m8 the sinents of Ne debt s 
‘amount at which the security. Be a nn Be 


LB. Where a creditor has so valued his security, 


y may at any time amend the valuation and proof 


showing to the satisfaction of the assignee, or 
her that the valuation and proof were made 
de on a mistaken estimate, or that the 
iy has diminished or increased in value since | 


mortgagee may bp 


tia Ath Sopee teirtian aE 


ance to the purchaser, as the: 
20, The mor sing 


: Siete valuation ; but every such a pe a 


be made at the cost of the creditor, and 
such terms as the Court shall order, unless 
ee shall allow we amendment ie x 
ication to the Conré. 


\ erthrtay g 
has received il 
have been evtitled on the amended valuation, : 
as the case may rire detesrepscert to be paid | se i 
ial ent for the time available for} 9 
dividend or sbare of 


| is found hie: 
oxtey oF 


costs ; and the su 








ie Act XIT of 1819 (now supe 
; wate were pi iproticatige 
; the extension of t to persons 
j been issued in execution of money-decrees. — te 
ie det Me r. Whitl Stokes said that Chapter XX, even with 
is Act, would still be Ba od ; but that it went as. 
> eae knowledge of the condition of the Mufussal Cou 
safe and wise. The Government of Home Depa 

care i , or was about to issue, a circular to the Local Governments, requ 
ig as to the propriety of allowing debtors to a certain ante ee oo 


- E Alatract of Proceedings, 1879, Peet F02. 


in 5. The circular referred to by. Mr, Pst aa dalentae on the 2d 
and invited an expression of opinion on the suggestion | that. 
; ob should be allowed to apply.to be adjudged inso pas 
or raat tas and though no ord n 
[oe ‘apade, The majority of the opinions received areas } 
ogy it was dropped. 


6, In January, 1881, Mr. Pitt-Kennedy brought in a Bill for the amend 
relating to insolvent debtors in India. It was a short booting Bill of seven 


did not attempt to consolidate the law. Serious doubts were entertained w 
proposals of the Bill were not u/(ra vires, and it was therefore 

not. be proceeded with, In the meantime, however, it had 

‘ments and Administrations for opinion: and among the commen 

- passed mpen it acta is not sr f 
‘mere amending a whether it wo not cha non eee 
law for fae 


z 2 


G ‘Thus, the Sere ens 
ey Th hee the Govern} 
ee Roo graa whether ane 
¢ for advertisi 








vent and under which he 
in London and Caleutta. ont. tate 3 
Government of India, therefore, after reference to tl Secretar : 
sion. that the opportunity should be taken of repealing x nsolvency 
a new Act conforming in general principles to the English Act of Is 









to Indian circumstances. 
hese lines was prepared last year, and, havi 
that an In Bankruptcy Act will have. in some tases ( persons be: 
limits of British Indic, and to the advantage of having the decisions of ‘the English Cor 
* as a guide to its construction, it was thought well that its form and drafting follow 
' the English Act as closely as x pera e where there was some substantial reason for 
taking a different course. The result of the adoption of the English Act as a model then 
_ that in some instances the ac otey f of the present Bill, which is based on the draft 
- 1885, will be found to vary slightly from that ordinarily adopted in Acts of the Indian legis- _ 
Jature, and in others it may be found to contain rules of interpretation and evidence, penal | 
clauses and other provisions, which eitlier cover ground already covered by parallel Indian _ 
“enactments, or would be somewhat differently framed ina Bill intend only for this 






















country, 


iL. The Bill which was prepared last year was submitted for opinion to the authorities 
most competent to advise on the subject. of bankruptey, and the further deviations from the — 
dhents Of the English Act which will be found in the present Bill are the outcome é 
advice given by those authorities, 


12. The first ion which presents itself in connection with this measure is whether 
the santana be applied to the whole of British India or only to specified towns. f 

There is something to be said in favour of having one, and only one, insolvency law or 
whole of India. But, on the other hand, the difference between the cirenmstances of 
d ness in commercial seaports and in the interior appears to be such as to require, not 
indeed a different law, but different machinery, If Chapter XX of the Code of Civil Procedure 
Were notin existence, it might be desirable to insert ina general Insolvency Act a chapte 
applyin ‘the law for the Presideney-towns, with modilications and simplifications, to | 
on a ie under com. Sige ions: ag it is moet “re a as is 
Cc \ standing, to amenc here necessary, and to apply it genera’ ’ to parts 
to for a of indebtedness bY ap ie framed tens wu a view 
ivencies | i B being applied in the first instance 
ig oulmein, Akyab and Bassein, and 








the 
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~ their operation beyond British India, or our enactment wouldsbe held to be ultra 


- arule, be attainable only indirectly and through the medium of further judicial 


f 
' 
‘ 


- qnut it is’ cbvious that the necessity for this should, if possible, be avoided. The Governn 


j 
iH 
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4 
4 
? 


ERE 


--ruptey Court. This was unavoidable, as there is no authority in this country 


Laie 


creditors to be necessary. 


Ss Acae abate Tocal actat atl-opeeniton 
the existing Act. To say nothing of 


had exceeded the powers givén to it by the English Act. ; 


. Fogiist Act respecting meetings of creditors. 1t is proposed therefore that 


as far as possible, in the order of the sections in which they occur. 






st it in the manner above indie; 
r evichery enactment which 






t 2 of impracticability, from the dra 
view, of effecting, by i / of amendment, the multitude of alterations which are 
details and in matters of form, it must‘be remembered that it would be beyond the 
the Council to extend in any way or substantially modify any of those provisions 
- beyond the limifs of British India. And it is apprehended that, even if we were 
- forego all notion of directly interfering with these provisions, any extensive 

_ the Act would probably them in such a way: that either they would be held 































































as it affected them, or else some other confusion or difficulty would arise. 


15. It is an apprehension of some such result as this that has deterred the 
from attempting certain amendments of the Insolveney Act which have heen 
time suggested, and which in themselves would appear to be of a most: trifling d 
Xt is true that if the Council were to repeal the existing Act and substitute for it an 
own, drawn on improved lines, the new law, though treated asa foreign bankrup 
would receive a certain amount of nition, and would be given effect. to in many 
the United Kingdom ‘and in British Colonies; butit is apprehended that this result. 


that in some cases those proceedings would give. rise to perplexing gemesg of private int 

tional law, and that in other cases again the Indian law would obtain but partial x 

cnition. It is believed, for example, that a vesting order passed by our Courts um 

_ a law would be allowed no effect as regards immoveable property situate in another 
jurisdiction, and that the cases in which effect would be given to an order of dise 

A are not as yet completely defined. Such difficulties could, no doubt, be met by | 

‘mentary bankraptey proceedings concurrently instituted in the United Kingdom or the 


cof India has uv information as to the proportion of the cases that now come before our li 
vency Courts in vis country in which a limitation of the local operation of the law, like 
just referred to, would be felt as a serious impediment ; but it is apprehended that it wou 
s0 felt in the more important cases of bankrupts engaged in business transactions exte g 
‘the United Kingdom or the Colonies. 


16. For these reasons it is necessary that any legislation undertaken here sho 
supported by an Act of Parliament. The precise form which the Act of Parliament _ ; 
is still under consideration in communication with the Secretary of State, but the Govern- 
ment of India as at present advised is disposed to think that the Act should be a confirming 
Act following legislation here rather than an enubling Act preceding it. An. ing 
followed by an Indian Act would give rise to questions as to whether the Indian 


17. As regards the provisions of the Bill itself, it will be observed that the m 


\ difference between them and those of tho Eniglish Actiis thet the daties discharged gy Kup 
by the Board of Trade and committees of inspection are by the Bill entrusted to the — 


Courts which could undertake the duties of the Board of Trade with any prospect 
and the opinion is almost unanimous that the superintendence of bankruptey proceeding 
- committees of inspection is unsuited to India, ° " j ads ; 


18. Opinivn is also adverse to the application to India of some of the 





only when they are deemed by the assignee or the Court or one-fou 


19. The other points in the Bill which appear to require explanation 
90, "Phe local extent of the Act (section 1) tng eee made. 
Indian legislature permit, and its operation ean only be further extended 
21, Several of the authorities who have recorded opinions on. : 
pom a Committee of the Judges’ ieh | at 
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“i rainy, Hh certain local limits. Section 9 provides that, where concurrent peor 


oe pein aon no nig it is under the 


Prags 
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other Bankruptey Court. : 










the corresponding provisions of the Indian Insolvehe ea 
tion, now to be abolished, between traders and of 
8 it would be hazard ve onan state, — eee thee: Pe 


Gh oslh Ach and th Bl hn 
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i 
and it seems-almost equally clear, having regard to the conditions umler which the present 
edgar to the ee spring local Pry ere jurisdiction bse 
Court, however they may be fixed, must embrace 0 y apart of British India, that domicile — 
should be rejected here as a ground of jurisdiction. we 8 male santo 

24, Comparing the Bill with the existing Indian insolvency law as_ constraed by the’ | 
High Courts, it will be observed that Bankruptey Courts will, under the Bill, continue to have 
urisdiction in cases where the bankrupt has a house of business within the local limits, as 
ontifex, J., held them, in the cases of Tariny Churn Goho (i, B.L. R., App. ” and Howard. 
Brothers (1. B. L. R. 254), to have under the existing law, but that a High Court will not 
have bank: jurisdiction in respect of an up-country debtor merely by reason of his being © i! 
"personally subject to the jurisdiction of that Court. It will be remembered that opposite 
views have been taken asto the existence of a jurisdiction on this latter ground under the 
oxisti law—see re Tietkins, I. BLL. R., O. C., 84, on the one hand, and er Blackwell, 9 Bo, 
H.C. Rep. 461, and re Ricks, 3 Mad. H, C. Rep. 151, on the other, oon 


26. It has, however, been provided (section 4), on the recommendation of the Committee 
of the ae of the High Court at Fort William; that a Court exercising jurisdiction in bank= 
tuptey under the proposed Act may transfer to itself any proceedings under Chapter XX of the a 
Code of Civil Procedure and deal with them‘under the Act. It has aise been provided (section 4) 
that in any prescribed class of cases the Court may make a receiving order on a banks 
tuptey-petition notwithstanding the restrictions generally confining its jurisdiction to cases 










have instituted under the Bankruptey Act and under the Code, the Court may 
the proceedings under the Code wherever they may be pending. Re: ; 
26. On the recommendation of the Chief J udge of the Bombay Court of Small Causes 

(section 7) that a Bankruptey Court. ma’ refuse to make a receiving order on 
8 petition if in its opinion the petition ought to havé been presented before some 







it is 
ad 






eee A  K receiving order made under section 6 or section 7 of the Bill will not have pre. 
cisely the fame effect as a vesting order under section 7 of the present lnsulvency Act. It 
will transfer the | ssion of, bat not the Property in, the debtor's estate. ‘The debtor wi iS 
‘not be divested of his estate until he has been adjudged bankrupt (section 20). 


‘ receivin, order has been made, the debtor, if in prison, will be 1 
be under the control of the official assignee (section 22), to. whot 
8 may be given if the petitioner does not ed with due 
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visions of section 26 el 
have, on the advice of the 


i 38. The paving of a of the Statute commonly known as Bovill 

ic., ¢, 86) in section 40 (6) of Englis' UR 8 ei been omitted fi 

the Bill, as there is no corresponding enactment in the law of ‘British India. 3 
$4. It has been suggested by the Bengal Chamber of Commerce and 


“Prades Association that the clause (section 87) respecting reputed ownership. 
“drawn as to meet the contention of the Official Assignee in the case of Gu 
(1. L. R. 6 Cal. 633). This suggestion raises a very difficult question, which 
unsolved by the English Bankruptey Act of 1883. The opinions of the authori 
‘who specially considered the question in 1881, with reference to Mr. Pitt-Ke 
‘may be summed up in the following remarks of Mr. Justice Pontifex on section 


WiC, ce. 21:— oie 
ie ? “The fact is that the clause, though extremely valuable in particular cases, is one very dan 
| with, As it stands, it is beneficial. Vo alter it as proposed would, in my opinion, be most n 
impossible with jnstice to make it apply to every case, and it would be hazardous to attem 
ioe particularity to what cases it should apply, In my opinion it should be left as it now stands.” 
Sank If further legislation is required, it must, in the opinion of the Government 
take the form of a Bills of Sale Act. ‘ eas 
35, Sections 45 and 46 of the English Bankruptcy Act, being framed with refi 
English forms of execution, could not be adopted in’ the Bill without modification. 
thought (sections 38 and 89 of the Bill) that the course most in bergen Se 
ime with those sections of the English Act and with the analogies presented by th 
ivil Procedure would be to make the point of time at which the attaching ¢: 
q ¢ ‘complete against the assignee the same as that at which under 
thie Code it mes complete against rival decree-holders. It is hoped that 
| afford, a simple and equitable settlement of a point, regarding which there has 
difficulty in connection with the existing insolvency law. y 


: 36. Onthe suggestion of Mahéréja Sir Jotendro Mobun Tagore and 
Churn Law the — of section 45 of the Bill, with respect to the approx 
_pay or pension, have been made subject to the provisions of the Code of Civil Prove 
Pensions Act, 1871. : panel 
37. The difference between section 48 (1) (¢) of the Bill, defining the ti 
"in respect of property to which the bankrupt is entitled “as tenant in tail 
an estate of inheritance less than an estate in fee-simple,” and the correspo 
the English Bankruptey Act is explained by the iar position in whic! 
estates are placed by section 2 of Act XXXI1 of 1854. The simplicity of 
it possible to dispense with all the provisions of the Act for the abolition of fi 
ies, which are incorporated by reference in the English Bankruptey Act, with 
one, the substance of which, so far as it appears to be required, is 
section 43 of the Bill. ea 
88. A Bankraptcy Court will have two entirely different kinds of 
namely, (a) money held by it on account. of estates before declaratio 
(» declared dividends awaiting distribution, the former being the p 
the property of malls creditors, Section 64 
: res the Court to keep a Bankruptcy Estates Account and a Ba 
the former being an account of money held for estates and the hatter o 
that account on declaration of dividends and held for creditors. till th 
them | OF, c 


Le 





42. ile ho st areal fom le Ju of a Preside 
: of Ran pote no saan ny jar esate ng 
‘may be established will i 
igh Court of the province. 


oe 48 “action 101 follows the English Act in. fixing the limit for 
: Rs. 3, 000, But the opinion has been expressed by some of the 

‘on the draft of ast year that the limit should be raised 40, Ma: 
The Government of nda itself inclines to that opinion, 

; tee ie Baa he nt 

eh teas on the present Bill. 


fh Pat VIII of the Bill is taken from the Baglich Debtors’ Act, 1869, as 
> cite td Act, 1883, It embodies those full and and strong powers me 
ane punishment of fraudulent debtors and creditors which are the fates ¢ % 
every proper law of bankru It is proposed, when a suitable occasion presents 
ea ro Criminal So as to give a Bankyptey Court a power to con 
offenders for trial a ee a 
‘ 165 of the Act of 1883, 5 


respect to the {Stal caliaie iidicaal eikconcs aitcin' 
re ‘ina Pi ion oor eroeonel ta 
has. been propo 





49. Section 136 @) of the Bill esti 


srr th te wh 


\dlarge 
fas Gf that Act had 


property, taal wea ye sugges om da heer 5 AcgT 
uitta, Heche cece ey lowed in this co 
Baie sea ac thos Geer ua tart Loughboro ‘in 1794, and the fact 


1 retained, with slight alterations, under the many J ptey Acts pas : “ he; 


ne » that date, is strong evidence of their ai 
51, It has been Sey that certain 





Alben iP pended ee 2 
r High Court, Madeas, o'ditto, dato 12th Augit, 1985 
ete ee 


ja Under-Secretary to G As Fe December, 1885. 
io "Chief Judge, Bom| Bombay Court of oie to a ee.” 
} » Wee 


Ae . ae ~ 


"Hart; 
nt, Bomb , dated 7th Aagllie iro 


: to Governme 
Frum the Hon'ble f. 1 Latham, Advocate: Bombay, to Government, Bombay, dated “ih 


ber, 1 ; 

* 4. Medial, age Secretary, Bombay Chamber of Se oe Rs 

he ’ Under-Secretary to Government Bombay, dated 5th February, 1886 | 
innngrs High Court, Bombay, to 


., Acting Prothonotary and 
fy data 28th i Janay 1886 — 


gs no eo = sh Fie ae ; 
a Seasons, stor to Goreme nt af Indie,” to Se eieenoeeh, Binet cponn Y 


dated 29th 


me 
bl i Fotendso Mohan Tagors to ditt, dated Bist Agu, 
Taw, to di —— ber, 1885 ws 
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Extract, fe Re to 10, of es the Goverumstts of India t ‘to Her 
Secretary of State for India,—(dated the 12th June, 1885). 


Wrrn reference to Your Lordship’s No. 24 epee geo oe dated 14th of August: ee 
honour to submit herewith copies of « Bill the Ob, f 








ace ‘ Se 
in our tive Department to adapt the ptey Act, , to Indian circumstances, | 
2. n exercise of the discretion left to paragraph 4 of Your nedahh p's h, we have 
‘well to make the measure applicable by rt own vigour not md to the town of Rangoon bi 

‘Bassein, Moulmein and Akyab, in which, as well as in Rangoon, the Presidency-town Lnsolvency La 


for a ets in force 

8." As var he det of the measure, the ee eee in which it differs from ‘the 
Act are so fully explained in the Statement of Objects and ‘that we deem it unnecessary to 
the form of the Parliamentary legislation yma: to give our Act 


‘ip with any turther observations upon them, 
cap As sce ij 
d the limits of British India, the proposal made Ey: graph 27 of our of the 5th. 
| we should pass our Act and that then-an Act of a oe should be fe 
} ist prorisions as ought to apply»beyond the limits of British India. On a further consideration 


ates Hid we have come to the eg ma that the more convenient course—in fact, the only sonwesient 
= be that an Act of Parliament, should be passed conferring upon the Governor General's 





































powers required for the object in view, and that our legislation should then F pons here car 
of those ‘pore e are led to this conclusion chiefly by the consideration that, if the course we originally 
pre she we should, on almost every occasion on which necessity for amending our, Act arose, 
tee py wae by difficulties of a nature similar to those which present themselves in connettin, with tbe 
pelt al y amendment of the pa present Indian ap 23 of \ot,* and — 
en which are fully described in paragraph 25 the 


5. agg een that Your Lordship will agree with us on this point, we have, as requested by Your 
prepared and forward herewith ‘annexed to the Objects and Reasons of the bill) two drafts of en 
of Preteen either of which, we believe, would put the Governor General's Council in a position to 
the brat in au adequate mainer. 
J 


these .we give the preference to that marked No. I, which, following more closel. ay the ara 
'pping bo 1S04,t and 








ag j ed by section 288 of the Merchant 
¥ : arte Gas the Indian Marine Act, 1885,} confers the 
‘ FATE BVie,,'0. 38, in. wider terms, and has further ‘the airs 





shorter of the two; but if the of its provisions should be deomed an objoction, we shotld 
* to-accept an Act framed on the erat draft! No. II J. This latter attempts to s with some 
ity tne several matters in respect of which extended powers are conferred on the Indian 3 
“we have every hope rapper aN perp 1 aaa Os: this 
meat Baio eonteently relied on as one conceived in more =e 
im soil seme either of these drafts with the Fare bil Bill w which we propuse ie 1 
udgments, &c.. to matters beyond the limits of 


will perceive that while the Indian 
, sr ibudicatignn discharges, j 
m the Sistine “esteem “Reasons, ‘be sti 
‘supply what might thus aj to be a defect in the we rel; om ction 118 
near cid eae oe eet 











‘action will, as explain 
 ruptey Act, 1883, which we assume will enable the Indian 
Ke —Thnktupas Court and that not i ee requisitions 
te so IN & mor gevera » t 
a certain class which may eaale to theko on behalf pe ayaa tt ig ‘nn 
7. The local extent clause of the Bill Grhaiebotucsd basta as Your “Lovdh 
¢ assumption that the Parliamentary legislation will take the form indicated in the “a 
ie a ‘in bras. oman oe ? e al eid it t , 
our despatch ferred to ‘that thi 
: Siadd ‘arliament should contain. er hs i 


- gontained in sections 77 et of the. rowht Act 4 
oa, big eae hee sok i oa 







eae Secor 
"HOH, dated the Toth Duss, tsb. 


; » - OF ; nh 
toed raeiialins so eA 
BILL i _ |} () om ee 
Y P y i 8 
pie eiiedilihs ia Oc a dealer ee oak 
f akru; an ‘uptey — 
Bay. nee _ dnteny in Brith Tn ee pre frm ni shal ate the 
pantie, WHEREAS it i expedient to amend and consolidate | Compliance therewith, and ¢ : 
fill ™ the law eelating tatenkvipter and insolvency ; It is hereby | Manner, — 


ill te enacted. as follows :— 
after Hythe 


wh) 


= 


: { Receiving Order, 
; ” Preliminary. 4. Subject to the P evropmon h 
we . . 
eo and 1. (1) This Act may be cited as | Jurisdiction to make tor commi 

maentig the Ina Bankruptcy Ket, 1885, cat senate abe Cau may, on w bankru 

It exeept as is Act, otherwise provided, presented eithe creditor, or» by tt * 
at into te aren dans us the Governor Goee in | make an order, in this Act called a reeeiving order, for the” 
Counci! may, by notification in the official Gazette, fix in | Protection of the estate sy Ripa nant 
this behalf, which dute is in this Act referred to as the . 5. (1) A creditor shall not be entitled to present a 
commen t of this Act, ° Conditions ou which bankruptcy petition against w debtor 

2. Except as otherwise expressly provided by this Act, | creditor may petition.  ualeas — 
yes the provisions of this Act shall have (a) the debt owing hy the debtor to the petitic: 


the same local extent as those of the creditor, or, if two or more creditors join Par 
Bankru Act, 1883: petition, the 


regate amount of debts owing to 
Pro that the following shall not extend to England, hi pobtioning creditors, amounts to five _ 
namely:— hundred rupees ; and 
Sections 39 and 40; (b) the debt isa liquidated sum, payable either immediate. 
Seetion 44, sub-section (2) ; » ly or at some certain future time ; and ; 
ection 48 ; (c) the act of bankru on which the petition is nd. 
Section 49, sub-section (1), clause (e), and sub- ed has vceu: within three months dics gus 
section (2) ; presentation of the petition ; and - ; a 
Seotion 62, sub-section (2). (d) the debtor is in prison within the Jocal limits of 
reo : jartetiction of the eye pe an ppt ee 
a A jute : Court for non-payment money, or within 
‘ * a year before the date of the pesentatte, cata 
Procrepines FaGy Aor ov SURRRUEOS 0 us petition ordinarily resided or bad a dwelling-house 
BECHanes. or place of business within those limits, 
Acts of Lankrupicy. (2) If the petuioning creditor is a secured cre 


» 


creditor, 
. t in his petition eiti state that he is wil i ) give 
6 Me et : 8. (Z) A debtor commits an act | must in his petition either state is wiling to give 


Pe 
i“ 


: ‘ up his security for the benefit of the creditors in the event — 

aH of bankruptcy in each of the following the dnbtoe being adjudged bankrupt, or girg ane ; 
(a) if in British India or elsewhere he makes a convey. | of the value of his gocurity. In the latter ease he imay be 
ance or assigninent of is property to a trustee | admitted asa petitioning creditor to tue extent of the ba 

fi trusteestor the benefit of his creditors general~ | lance of the debt due to nim, after deducting the value 
ly ; : ; _ | estimated in the same manner as if he were an unsecured 

(2) if in British India or elsewhere he makes a fraudulent ; 
v. ift, delivery or transfer of his 


eon v 
t yor ; 
{e) ifin British pay ew he makes any con- 
veyance or transier of his 'y or any 
*, or creates any thereon wh 
_ Would, under this sige Oe enactment for the 


time being in @ void ws en 14 





ay A aebior's 


i ea pre 


Be ; 8. (2) On the 


writhoyt the leave of the Cours 
shall not be entitled to present ab 

cy petition against himself unless 

scka lafprinte otiin’ the loos) litle 

of the jurisdiction of the Court under 


(7) A 
withdrawn " 
7. (1) A debtor 


abort Nae 


within a before of 

ta cnet vere or had a dwe' 

“of business within those limits, ; 

zr rove shall allege that the debtor is un- 

le to pay his debts, and the presentation thereof shall be’ 

deemed an act of bankruptcy without the previous Ang. by 

of any declaration of ayarth to pay his debts ; 
the debtor proves that he is entitled to present the 

" petition, the Court shall thereupon make a receiving order, 
(3) A debtor's petition shall not, after presentment, be 

withdrawn without the leave of the Court. 

making of a receiving order the official 
*veceiver — be ti by pines 

© Effect of receli receiver of the property of the debtor, 
‘order. ms cad thacostinc, aah as directed by 

* this Act, no creditor to whom the debtor is indebted in re. 

. spect of any debt provable in bankruptey shall have any, 

nedy against the Property or person of the debtor in 

respect of the debt, or shal] commence ny suit, action or 
other proceedings unless with the leave of the Court 
and on such terms as the Court may impose, 

 § (2) But this section shall not affect “the of any 

creditor to realize or otherwise deal with his seourity 
thessame menner as he would have been entitled to realize 
with it if this section had not been passed. 

. (1) The Court may, if it is shown to be necessary 
fs sone in the protection of the estate, at 
‘appointment of any time after the presentation of 

er and stay of g bankraptey petition and before 

a receiving order is made, appoint the 

1 receiver to be interim receiver of the property of the 

tor, or of any thereof, and direct him to take imme- 
possession thereof or of any part thereof. 


_ (2) The Court may at any time after the presentation of 
a ci pid | open’ wes any rs pine. Korine 
other! process ing in any Court in British India 
; oe the oe chat the debtor, and any Coart 
~ inwhieh ings are pending against a debtor may, on 
of that a bankruptcy petition has been presented by or 
the debtor, either stay the proceedings or allow them 

: inue on such terms as it may think just. 
10. When the Court makes an order staying any suit, 
Service of order stay-’ action or proceeding or stayin . 
‘og proceedivgs. vegh ceedings generally, The ren Sng 9 
served by rm) copy thereof, under the seal of the 
eee F gh om aoe poatlcane: a 

is pending. 

Wie ciara eke pacino tient 
ea ion of any creditor or cre- 
‘al manager, Bt Jikan, wot math that the nature 
afte attr ‘6 yi chr amt or ree Pe of Le cre- 
ditors ally require the appointment a special man- 
ager of the estate or business other than the official receiver, 
appoint a manager thereof accordingly to act until a trustee 
and with sich power Pasa of the 
receiver) as may be entrusted to. ‘by the 


offi 
~ de 


2) The special 
ee \ 
j viger shall receive such remuneration. 
creditors may by resolution at an ordinary in, 
Beo/teydicdoloalt of any Such eanetion os 


| ies 


_ | stay all 


‘the debtor's property. 


itors under the Bankrupt or In 
Her Majesty's dominions, Co 
as to it may seem fit, may rescind the ree 
ings on, or disiniss, the petit 
terms, if any, as the Court may think fit. 


Proceedi: m © 
14. (1) Pi mata ome 2 


First aod other meet- ing order by og 
ings of meeting of his o 
referred to as the first meeting of credi 
the of considering whether a 
sition or scheme of arrangement shall t 
whether it is expetient that the debtor shall | 
bankrupt, and generally as to the mode of 
(2) With ph 205 to the summoning of and p 
the first and other meetings of creditors, the 
schedule shall be observed. : 7 
15. (1) Where a receiving order is-made 
Debtor's statement he shall make out and 
of affairs, inl receiver a 
relation to his affairs in the prescribed Y 
davit, and showing the particulars of the deb 
debts and liabilities, the names, residences and 
of his creditors, the securities held by them res 
dates when the securities were respectively given 


further or other information as may be p 
official receiver may pairs, ‘ 
(2) The statement shall be so submitted 
lowing times, namely :~- sak 
_ (i) if the order is made on the petition | 
within three days from the date of the 
(ii) if the order is made on the petition of a 


in seven days from the date of the order. 
But the Court may, in either case, for special ret 


the time. i 
(8) Tf the debtor fails without reasonable 
ply with the requitements of this section, | 
the application of the official receiver, or 
adjudgé him bankrupt. 
+ (4) Any person stating himself in writing to 
of the bankrapt may, personally or by ag 
statement at all reasonable times, and t 
or extract therefrom ; but any person untru 
himself to be a creditor shall be punished, 
of the trustee or official receiver, with im) 
may extend to three months, or with fine, 
Public Examination of . 
‘16. (1) Where the ee — ~ 
Public examination of a pu 8 
debtor. to be. eye by the 
examination of thedebtor, and the debtorshall a 
and shall be examined as to his conduct, dealings 
(2) The examination shall be held as 
may be after the expiration of the time 
of the debtor's statement of affairs. — 
(3) The Court may adjourn the 


to . 
(4) Any creditor who has tendered a pr 


beh 


ban When’ eesti eal gboaask 


pam | 





Court is teighived  Ghder this Act hed 
j to refuse his discharge, 


nstify the Court in refusing, 
the Court may, in its 

, réfuse to approve the composition or scheme. 

the Court approves 


5 


the composition or scheme, 
ry be testified by the seal of the Court 
to the instrument containin the terms of 


i 


3 
F 


pry re 


liability from whieh, under the 
debtor would not be j 
in bankruptey, unless the eredi 


; Adjudication of Bankruptey = 
19. (1) At the time of making & receiving order or at 
any time thereafter, the Court may 
sbeetbentton of hank: iat rhino alge mself 
tion may be made orally an withoat ete 3 Rote a: 
(2) Where a receiving order is made st a 


Any ad 
ve that tae 
or pass no resolution, or if th 
ee or if a a or scheme 

or approved in pursuance of this Act within: 
pepe pogo piks 
debtor or such further ti 
Court shall adjudge the debtor bankrupt. 

(3) When a receivi er is made and*no creditors at 
tend at the time and place appointed for the first meeti 
or one adjournment ¢ , or if sufficient creditors don 
"attend then to pass a special resolution, or when the official 
receiver satisfies the Court that the debtor has absconded 
or that the debtor does not intend to propose a oniti 
or scheme, the Court. may, either on the applicati of a 
creditor or of the otticial receiver, forthwi adjudge the — 
debtor bankrupt. - : te 

(4) When a debtor is adjudged bankrupt. his o 
oe become divisible among his creditors and vest in j 
4 trustee. 

(5) Notice of every order adjudging a debtor bankrupt, 
stating the name, address and deosription of the ban! : 
the date of the adjudication and the Court by which ‘ 
sae snare erone shall be published in the f 
munner,.and the date of the order shall, for the purposes 


in this Act, be the date of the adjudication. 


i 


section shall be binding on all 
yany debts due to them from the debtor 


‘¢ of the official receiver that « com) 
apptoved shall in. the 


t 


JE 


i 


duly accepted and 
conelusive as toits validity. 
provisions of a composition or scheme under 
‘be enforced by the Court in British India 
terested, and an order of the 
the application may be executed as if it 


! 
E 


sh 


af 


5. 


a 


20. (1) The official receiver shall be the trustee 


ae % php of ba bankrupt. unless: 
tee. ther person is ap : 

the provisions next hei 
tained. ‘ 


(2) Where a debtor is adj bankrupt, 
tors have resolved that he be adjudged b 
and the Court aving regard to the value 
property or for any other reason declares that. the 
ment of a person other than the official receiver 
is desirable, the creditors may, by ordinary. resol 
point some fit person, whether a creditor or not) | 
office of trustee of the property of the bankrupt ; « 
may resolve to leave his appointment to the con 
ins + Laatste aw ee in 2 
) rson so appointed s! 
ner peated to the abatact of ne ! 
if satisfied with the security, shall certify 
ment has been duly made, unless it disw 
tment on the ground thatit bas not be 
he Sacre ore og prion ond 
tl H i is n to as or 
connection with or relation to the bankrup ; 


or any lar creditor makes it di 

with ality in the interests of the 
See . tru ! 

within four weeks from 





shall, ifa : 
oo ee ating sien a meeting of 


‘p 
' 


oad 
thy 


shall therenpon become vacant. 


2 OF ch seven days’ notice has been given, 


» ‘thing or any direction or permission 


-@y Kf iit is wade in pay 


ha a debtoris ; 
— ry te thon ation, the 
Soaralbon ax been made by the Cou 


i 


for the purpose of appoit i 
21. (1) Inahy fae eakn ration pay oe 

t ‘i jon’ su jon F | wi 
gommiten of inspec tne permission of the Court in any 
other case, the creditors qualified to vote may at their first 
‘apy subsequent meeting, by resolution, int from 
Bien the creditors qpalified to vote, or the holders of 


inting a trustee, 


; proxies or general powers-of-attorney from «such 
‘hy the trnstee. ‘The committee of inspection 
persons. 
The committee of inspection shall meet at such times as 


“creditors, a committee of inspection for the pu' of 
superintending the administration of the bankrupt’s on 
consist of not more than five nor less than three 

ne? i 
HS. Pe time to time int, and, failing such mpgent- 
“ment, at least once a month ; ‘and the trustee or any - 


‘her of the committee may also call a meeting of the com- 
~ mittee as and when he thinks necessary. 


en 


committee may act by a majority of their mem- 

¢ at a meeting, but shall not act unless.a majori- 
the committee are present at the meeting. 

“" (4) Any member of the committee may resign his office 

by notice in writing signed by him, and delivered to the 


trustee. 
(5)"1f a member of the committee becomes bankrupt, | 


orcompounds or arranges with his creditors, or is abseut 
from five consecutive meetings of the committee, his office 


(6) Any member of the committee may be removed 
an ordinary’ resolution at any-weeting of creditors, 
stating the 
object of the meeting. - : 
(2) One vacancy occurring in the office of a member of 
‘committee, the trustee shall forthwith summon a 
, ‘of creditors for the purpose of filling the vacancy, 
a the meeting may, by resolution, appoint ‘another cre- 
or other sar eligible as above to fill the vacancy. 
(8) The continuing members of the committee, provided 
be not less. than two such contipuing membre, may 
notwithstanding any vacancy in their body; and where 
number of members of the committee of inspection is for 
time being Jess than five, the creditors may increase 
number so that it do ortega mare 
9) If there is no commi of inspection, any act or 
@ by this Act authorized 
‘or required to. be done or given by the committee may be 
or given by the Court on the application of the 
22. (A) Where a debtor is adjndgel bankrupt the credi- 
: : tors may, if they 
‘accept com time after the adjudication, by special 
ee resolve te entertain a Be 
ion. > : sal for a composition in satistaction 
of the debts due to them under the bankruptey. or for a 
heme of. arrangewent of the bankrupt’s affairs; and 
renpon the same peseniion: shall be taken and the 


me consequences shall ensue as in the case cf a composi- 
0 9 accepted before adjudication. 

~ (2) Ui the Court approves the composition or scheme, it 
ay make an order annulling the bankraptey and vesting 
property of the bankrnpt in him or in such other person 
may # 

conditions, if any, as the Court may declare, 
; ment ot any instalment 
nce of the composition or scheme, or if it 
t Court that the com 
i without injustice or undue delay, or that the 
ofthe Court wax obtained by frand, the Court 


Pinas 
Ths 4 


fit, on application by any person intevested, © 


‘btor bankrupt, and annul the composition or 

np ere the validity of any sale, 
payment duly made or thing duly done. under 
of the composition or scheme. 


think fit, at any 


int, on sach terms, and subject to | 


ition or scheme cannot — 


Where a- 


trp. 
made on the occasion of any sp 

» Spe , e, 
official re pial anager Sey “ 


(3) He shall, if adjudged ban 
his power, in the % eee aa 
tribution of the proceeds among his ¢ 

(4) Téa debtor wilfully fails to y 
Pe on ee! romeo to 

an, of his , which is 
ccetions under thie Act/and which is for t 
his possession or under his control, to 
Sr teks Tocneeate offi to ali iit 
0 take ion of 1 in 
punishment to which he may be sub 
tempt of Court, and may be punished 


ty 
24. (1) The Court may, by warrant addr 


“Arrest of debtor under police-officer or. 
certain ciroumstances. — the (Zourt, cause a d 
in hritish India, and-any books, papers, m 
in his jon there to be seized, and him 
safely kept as prescribed until such time as 
order under the following circumstances : 
(a) if, a: a sa ig! notice has 
this Act, or after tation 
oe by slip him, it app 
hat there is probable reason for b 
about to abscond with a view of 
of the debt in respect of whiel 
notice was issued, or of avoiding 
ruptey petition, or of avoiding: 
_ seh petition, or of avoiding exa 
of his affairs, or of ris 
embarassing proceedings in 


him ; . 
(b) if, after presentation of a 
against him, it appears to the: 
probable cause for believing 
sept his property with 
elaying possession being | 
receiver or trustee, or that: 
for believing that+ he has 
conceal or 0 
documents or writings: 
his creditors in the course of 
- (c) if, after service of a bankruptey 
after a receiving order is 
removes any property in his 
value of fifty rupees i 
receiver or trustee ; b 
(d) if, without good cause sho’ 
examination ordered by # 
Provided that no arrest npon a! 
be valid and protected unless the 
time of his arrest shall be served 
notice. 





that he 
~“qeociver oF trustee, order him’ to deliver to ‘the official 


“Court 


| and the Court may 
and may also hear wn: 


Toga any 
mg the dolor tis dost te he 
person te examination Before the Orort nate h 


debtor, the Court may, on the 
ial reoviver or trustee, order him to 
ri at mm Tying and in rey 
Court seems expedient, the amogmt ad- 
ert thers, cithor in full’ dixcharge of. the 
an question or not, as the Court thinks fit, 
with or without costs of the examination. { 
m8) If fang free on examination — fee Court eres 
a is in is possession any ing to the 
the Court may, on the poecrket oe the official 


ver or trustee such property, or any part thereof, at 
such time, and in svch manner, and on such terms asio the 


(4) he Court a4 if it think fit. isane ‘a’ commission for 
the examination beyond the limits of British India of any 
who if in British India would be liable to be brought 


~. before it for examination under this section. 


‘ 


Discharge of Bankrupt, 


" ey 27. (1) A bankruptimay, at any time after being adjudged 
* E . 
f 


ae 


_ take into consideration a report o 


" _ bankrupt, apply to the Court for on 
Dlachange eRe order of discharge, and the Court 


int a for hearing the application, but the 
Ticafton Sat ot be a Ne public examin. 


‘alsa OMe basdenss wiotbeindsl. "The application ‘shall 


be heard in open Court. 
(2) On the hearing of the ete the Court shall 
A the official receiver as to 
‘s conduct and affairs, and may either grant or 


| the bankrupt’ 
refuse an absolute order of discharge, or suspend the 
operation of the order for a specified :time. or grant an order 


subject to.any conditions with respect to any 
; or income which may afterwards become due to 
the bankrupt, or with respect to his a wired property : 
Provided that the Court shall refuse, the discharge in all 
cases where the bankrupt has committed any offence under 
this Act, or under section 421, 422, 423 or of the Indian 
amendment thereof, and shall, on proof 
hereinafter mentioned, either refuse 
u the operation of the order for a speci- 
tan order of discharge, subject to such 

" conditions as aforesai 


‘oresaid. 
Ey teat Oadenceene tan ealtied 0 Uae exch ‘book 
(a , ‘ omi suc! 8 
> pod are usual and proper in. the business 
_  earried on by him and as sufficiently disclose his 
_. business transactions and financial position within 
at the three years immediately coating his bank- 
ruptey ; 

(b) thats the bankrupt has continued to trade after 

; himeell to be insolvent ; 
the tt has contracted any debt provable 
in the! uptey without having at the time ot 


contract ‘reasonable or probable ground 


~ ) of 
to pay it; 
pt has | 


inliving; + 
rapt han put: aity “of iin ‘éredlitors. to 


ry OXxp a frivolous or vexatious | 
ul fae suit proverty brought 


gaa! 


Aa 


his wife) ; 


all other debts provable in 


ronght on his bank 
ha * pan a ot pafuatable 


hear the 

iy 
may put such questions to the debtor 
denwe as it may think fit 

(6) The Court may, in making an order of d 
pass na decree against the debtor im favour of the o 
recei er or trustee for any balance of the debts p 
under the bankruptey which is not satisfied at the d 
is discharge; but in such case the decree shall not 


executed without leave of ‘the Court, which leave 

given on proof that the bankrupt has since his dj 

—e property or income d@vailable for ; 
its. 1 


“(0 A discharged bankrupt. shall, notwithstanding 


discharge. give such assistance as the trustee 
in the realization and distribution af such of his 
is oe in the ae and if pry dy £0 
nilty of a contempt of Court; ort may al 
f thinks fit, Aslan wy discharge, but without peletiog ‘ 
the validity of any sale, disposition or payment duly 
or thing duly done subsequent to the discharge, but ] 
ree 


its revocation. 
Fraudulent settee 28. In either of the follo 
that is to say :— ees 


ments, bo , 
(1) in the case of a settlement made before and in con- 
sideration of marriage 
of making the settlement able to pay all his debts without 
the aid of the property comprised in the settlement ; or 
(2) in the case of any covenant or contract made in 
sideration of sarringe for the future settlement on or 
the settlor’s wife or children of any money or property 
wherein he had not at the date of his marriage ae ae 
or interest (not being money or property of or in right of 
if the settlor is adjudged bankrupt or ni 
arranges with his creditors, and it appears to the 
that such settlement, covenant or contract was made 
order to defeat or delay creditors, or was unjus i 
having regard to the state of the settlor’s finire abr 
when it was made, the Court may refuse or suspet 
ea of dischurye or grant an order subject to eontions 
or refuse to approve a composition or arrangement, as 
case may be, I his manmer as in cases where the debtor 
has been guilty of fraud. pes i 
29. (1) An order of discharge shall not release the 
Fifect of order of dis- Tupt from any debt ona pr 
charge. - nor from any debt with wh 
bankrupt may be ch ble at the suit of the Crown 
any n for any offence against an enactment 
any branch of the public revenue, or at the 
sheriff or other public officer on a bail bond entertd 
the appearanc® of any — prosee 
offence ; and he shall not be discharged 3 
debts unless the Government certifies in writ 
to his being discharged therefrom. © aad 
(2) An order of discharge shall not release the b 
from any debt or liability incurred by means 
or fraudulent breach of trust to which he was aj 
from any debt or liability whereof he has obtai 
ance by any fraud to which he was a party. 
(3) An order of disch: shall release the b 
eda of Giackpign chal Ea live 
(4) An order of di sha conclusi 
ie bunsruptey, and er = sees of p 
therem; and in any ngs may. 
against a bankrupt who has obtained an ise 
in respect of any debt from which he i 
order, the bankrnpt. may plead that ‘the 
occurred ‘hefore his discharge, and | ve 
the special mattor in evidence, 
( An order of discaarge shall, not 
who at the date of the receiving order 
trustee with the bankrupt or was 
made any joint contract with him, 
surety or in the nature of a suret 





where the settler is not at the time . 


pt in such person as the 
or in default of any such a — 
site for all his estate or interest t 
uc pre e “hie conditions, if any, as the 
Cor order. 
aot oR the order annullin, an adjudication shall 
i) published in the presocibed eager: 
(4) For the purposes of this section any debt = nied 
debtor shall be considered as paid in full if the 
a bond, in such sum and with such sa 
ct ee tes to pay the amount to be recover 
for the recovery of or concerning 
re saat any debt due to a creditor who can- 
found or cannot be identified shall be considered 
paid into Court. 


PART IIL. 
ADMINISTRATION ‘or Prorerry. 
Proof of Debts. 


‘View. 31. (1) Demands in the nature of unliquidated 28 


Decinin of debts arising otherwise than by reason of a 
bankruptcy. contract, promise or breach of trust 
- not be provable in bankrupte; 


A person having notice = AP act of bankrnptey. 


ble wgainst the debtor shall not’ prove under the 
for any debt or liability contracted by the debtor 
‘ equently to the date of his so having notice. 

(8) Save as aforesaid, all debts and liabilities, present 
ture, certain or contingent, to which the debtor is 
ject at the date of the receiving order, or to which he 
y become subject before his disc by reason of any 
on incurred before the date of the receiving order, 

» deemed to be debts provable in bankruptcy. 
(} An estimate shall be made nt the ‘ries of the 
of debt or liability provable as aforesaid which 
e of its being subject to any contin ‘vy or con- 
or for any other reason, does not a certain 


“ Any person aggrieved by any estimate made by the 
trustee an afororaid may appeal to the Court 
Tf, in the dpinion of the Court, the value of the 
: ago liability is incapable of being fairly estimated, 
% wt may make an order to that effect, and thereu) 
gd “O -sogen Pear for the cae of this Act, 
, not provable in Toackraphe. 
Bs wit. in the opinion of the Conrt, the value of the debt 
ability is capable of byguel fairly estimated, the Court 
ay d eicae Te Lema a 
a ¢ all necessary directions for Urpose, wT 
asia of the value when assessed Tit bs deccnnd 


ptcy. 

shall for the purposes of this Act in- 
= —. or labour done, any 

an obligation to pay mo 
breach of any sxpeitit iroplied 
perce or undertaking, amp 

or does not occur, or is or is not likel 

ane ; of occurring before the discharge 

de ed gnealyi . — include any express or inoplied 
or undertaking to pay, or capable 
“ogame sean of, money, or muney’s worth, 


m the it is as respects amount fixed or unli- 
ee 


ble of being 


able tile within twilte 


(b) igen or salary of Y 
at aortas use Yet gr -§ the ba: 
poe ay a ya ye 
exceeding five hundred rupees 4 

(ce) page af A aps rata ae cm 
. rupees, whether 


five hundred 
nee 


a mf ing ola shall rank 
selves, and shal 7 paid jn full, oem 
bankrupt is insufficient te meet them, 


shall abate in equ ions betwi h 
(3) mile meel tacen the we th es 


plicable in the first ‘oneatne in du pageant of their jaint del 


and the separate estate of partner shall 
ble .in the fiat i instance in a eg his se 
If there is.a surplus of ri 
with as part of the aed estate. it there is 


joint estate, it shall bedealt with as part 


separate estates in proportion to the rghit 
war ner in the ‘eek ere 

Subject to the Shp pe of this Act, 
in the bankruptey shall Pesala i pass 

(5) Tf there is any surplus 

going debts, it shall oratied 4 in 
the date of the receiving order at t 
tum per annum on all debts proved nthe’ 


35. (1) Where at the time of. the pr 

Preferential claim in 
case of apprenticeship. appren' iced cr 
to the bankrupt, the edjudieation of c 
either bankrupt or apprentice or. ‘clerk 
pene the igen ae’ 

the contract apprenticesh 

ment; and if any money has been 
the apprentice or "olerk to the bokodats 
may, on the application of the appren' 
an, on on this behalf, pay 


fe ie eee yey th ‘the cont, 
ont of the 


with the seaheape ae ee on 
the commencement of the bankruptey, ni 
oa) Whew i the case. ttow 
Where it a) expedient 

or ann tion of any one 

nicrupt, or aw: acl . 
tice or articled 2 Tdieled clevk, i tots 5 ; 
provisions of this pa trtusfer 
ticeship eset 8 of we peer 


rent _aecrned 
sajudien tion, but the landl 
tien Ae Marci 








of any money or property” 
not at the date of bis marri any or 
ther vested or contingent, in Possession or y 
not being money or property or of in right of 
bes bee ecagly eeomtieodetaid's 
is ifthe’ i as actually err. 
Bs ote wana e arom Serac 
PERO OTS * (3) *Settloment” shall for the “pat 
—@ property held by the bankrapt on trust for any other include any conveyance or transfer u ; 
(9) the te ) Of his trade and thé necessary wear- | 48. (1) Every convoyunce cr transfer of property 
ay ing. reed v bedding of himself, his. wife and pai i Matas thereon made, every p 
children, to & value, inclusive of tools and’ apparel mayne Poet made, every oblig new 
ft ed bedding wot exceeding two hundred rupees in | ev dadicis ceeding taken or s 
thewhole: gs ered by any porson unable to pay is debts as they be 
But it shall eomprise the following particulars :— due ion ' Ma money a gro - Sey cradionsy a 
I sueh p as may belong to or be vested in the | Person in trust for any creditor, with a Ae giving. 
OY hank a the coment the bakenpey | erator ring aking, eying ee eae ta iv 
a Fret a : by or devolve on him before his ijaligal lesieait as fi Hey Dalition prt ithe is 
(ii) the capacity to exercise and to take ings for | in thite months aiter the date of btm Drs Paying. 
exercising all such powers in or over or. in Fespeet | OF soieing the Same, be deemed fraudulent and 
of property as might have been exercised by “the Varmn trustee in at wey | f Pia: eas 
bankrupt for his own benefit at the commencement hice ideas ecot ae re iF Pe : } 
of his bankruptey or before ‘his wie cegastees | rougher yells « waders bankrupt, 

















































































the right of numination to vacant 


benefice ; and gee 48. Subject to the foreguing provisions of this Act with (4 
i View (iii) call moveable property being; at the commencement respect to the effect of y 
+m) e Wace tn aha ion, order or dies fe trapeeetions le ont 


Side ith. an execution or attachment, and } 
ition of the bankrnpt,in his trade or business, | OU! notice, respect to the avoidance of certain sete ‘ 
y the consent and permission of the true owner, | tlements and preferences, nothing in this Act shall invali- 
under such¢irenmsiances that he is the reputed | date in this case of a bankru y— Sa 
owner thereof: Provided: that things in action, (a) any payment of the sry of his creditors ; 
other than debts due or growing due to the bank. (L) any payment or delivery to \ 













pt; ; 
upt in the course of his trade or business, shall (¢) any conveyance or assignment by the bankrupt for 
ba be deemed moveable property within the mean- valuable consideration ; fs aE 
ing of this section. ‘ ; (d) any con:ract, dealing or 


bankrupt for relate ne Nf a 
Provided that both the following 
with, namely :-— 








Effect of Rankruptoy on antecedent Transactions. 
XW of 89. (1) Where exeeution of a degree has issued against , 
i, ‘ 4 
arn the property of a debtor, no person (1) the payment, delivery, 
ome oftredioruderenewur shall be-entitled to. the benefit. Ce the tract, dealing or 


transaction, 
execution against the trustee in bank. takes place before the date 
Tuptey of the debtor, except in respect of assets realized in 


an 
the course of the exeeution by sale or otherwise before the (2) the person (other than the debtor) 






































of the reviving order, and before notice of the pre. whom the payment, deli ¢ 
sentation of any nkruptey petition by or against the ment, coatract, dealing or 
debtor, or of the commission of any available act of bank- executed or entered into, has not at the time | 
Abtey by the debtor, has been given to the Court executing payment, delivery, conve: 
e decree, 









Sa dat _ tract, dealing or ‘transac 

(2) Nothing in this. section ger affect. the eet s } se ankra 

Frais oe a eee of. propeety. agaluas weloh- | 5 t es 

[** 40. (1) Where execution of a decree has issued against 

1 "9 i yr be 
Dates of Cor . an of a debtor which is sale- 

cut re te abo bn exeoats and e 





‘4 


oo (Part TD 
se cay oe 20 tbe 9 
d seize any of 
‘Seizare of property of 4 ‘in the cust 
: ge of the bankra 
~ gon in British Tndia, and with a 
perch abe - house, building or rvom ‘of 
where the bankrupt is supposed to be, or any. building 
re of the Bankrupt where any of his 
Tapposed to be; and where the Court is satisfied that ther 
to believe that property of the bankrupt. is con- 
place in British India not “belonging to 
if it thinks fit, great a search-wa 
of the Court, who may execute 


or vf ‘any other j 
to such seizure ini 


46. (1) Wherea penkreyt, 1 an apa a - Slag or 
‘ navy or of Her Majesty's Indian mo- 
MW M7 Vic, 0. eiteierans 0 man service, or an ae or clerk or 
" creditors. otherwise employed or engaged in the 
civil rervice of the Crown, the trustee shall receive for dis- 
tribution amongst the creditors so zauch of the bankraptig 
or salary as the Court, on the application of the trustee, 
frith the consent of the chief officer of the department 
under which the pay or salary is enjoyed, may direct. 
Betore making any order under this sub-section. the Court 
“communicate with the chief officer of the department 
j as to the amount, time and manner of the payment to the 
and shall abtain the written consent of the chief 
- offiver to the terms of such payment. 

}) Where a ayant 2 is in the receipt of a or 
+ income other than as ‘oresaid, or is entitled to any half 
pay, or pension, or to any compensation granted by the 
% Botsrnnent, the Court, on the application of the trustee, 
shall, from time to time, make such order as it thinks just 
for the payment of the sulars, income, -half pay, pension or 
‘com sation, or of any part thereof, to the trustee to be 

5 by bim in such manner as the Court may direct. 
3) Nothing in this seotion shall take away or abridge 
y of the chief officer of any public department to 

a bankrupt, or to declare the ion, half 
pensation of any bankrupt to be forfeited. 


} 47. (1) Until a trustee is aj inted the official receiver 


shall be the trastee for the purposes of 

“yo. eating and tramter thiy Act, and, immediately on o slebtor 

being adjudged bankrupt, the property 

the hankrupt shall vest in the trustee. 

a. (2) On the appointment of a trastee the property shall 
with pass'to and vest in the trustee “appointed. 

‘ avic., co, (3) The y of the bankrupt shall pass from trustee to 

es) We Cv tenstee, including under that term the official receiver when 

"he fills the office ‘of trastee, and shall vest in the trustee jor 

e time being during his continnanes in oflice, without any 


4a vey unice, assignment or transfer whatever. 


\ 
‘48. (1) Whore any part of the property of the bankrupt 
y mer of onerous consists. of any tenancy burdened with 
. onerous covenants, of shares or stock 
in jes, of unprofitable contracts, or of any other 
roperty that is unsateable, or not readily saleable, by 
 geason of its binding the possessor thereof to the perform- 
ance of any onerous act, or to the payment of any sum of 
* pin: the trnstee, notwithslanding thit he has endeavoured 
to ‘or has taken possession of the property, or exercised 
any act of ownership in relation thereto.but subject to the 
-provisi ms of this section, may, by writing signed by him, 
at any time within three months after the «adjudication of 
, or, Where @ person other than tbe official 
inted trustee, after the first appointment of 


receiver is appol 

a trastee, dise'aim the property: 
Provided that. where any such property shall not have 
sto the knowledge the trustee within one month 


pt | for a 


property is. 


any person interested 
Bosids whether ho will 


period of twent, 


jon, or such exten 


| the Court, declined or n ‘to give 
he ryt | ) ts 


disclaims the property or not; 
if the covet ‘atter such ap 


nec 
not within the said poriol or extends pe 


contract, he shall be deemed to have ado 
(5) ‘The Court may, on the application of 
is, as against the trastec, entitled to the b 
to tho burden of a contract made with the bar 
an order reseinling the eontract on such ter 
ment by or to either party of dlainages for the 
ance of the contract, or otherwise, as to the C 
equitable, and any damages payable under 
such person may be proved by him as @ debt 
bankruptey. seta ‘ 
(6) The Court may, on application wy any 
claiming any interest in any disclaimed p 
any liability not discharged by this Act 
disclaimed ‘property, and on heari 
thinks fit, make an order for the vesti 


ia Respect. OF 
ee ‘oak 


| ordelivery thereof to any person entit 


thereto, or t 
it may seem just that the same should be dslivered by s 
of comp¢nsation for such mien 6 ax aforesaid, or w trustee — 
for him, and on such terms ax the Court thinks just; and, 
on any such vesting “order bein made, the propsrty com. 
prised therein shail vest accor ingly in the person therein 
named in-that behalf without any conveyance or assign-— 
ment for the purpose: Heel hie 
Provided always that, where the property discliimod | 
tenancy, the Court shall not make a vesting order in favour 
of any person claiming under Fs 
under-tenant or as mortgagee 
terms of making such subject to the same— 
and obligations as the bankrupt was subject to under the 
tenancy in respect of the property at the date when | 
bankruptey petition was filed, and any mortgagee or under 
tenaut declining to accept a vesting order upon sueh terms 
shall be excluded frojn ail interest in and secnrity upon 
property ; and if there shall be no person i t 
the bankrapt who is willing to accept an order upon such 
terms, the Court shall have power to vest the baakrnpt’s 
eatate and interest in the property in any person bow t 
personally or ina representative character, and either ot 
jointly with the bankrupt, to discharge the tenant's liabilities 
und obligations, freed and discharsed from all estate 4 
incumbrances and interests created therein by the bankrupt. 
(7) Any person injured by the operation of a disc 4 
under this section shall be deemed to be a creditor 
baukrapt to the extent of th» injury, and may 
prove the same as a debt under the nkruptey. 


49. (1) Subject to the provisions of thiy Act 
Powors of tiniteo to may do or any of the fi 
deal with property. things:— 


(a) sell all or a art at the Pee 
Godan: ks grolwill of ti 
and the book d-bts due or | 
bankrapt) by public auction. or, 
“with power to transfer the whole 
2 gon of company, or to sell the sams 
(b) give reotipts for way money | 
receipts shall ofa 
ing the money from al 
i a ea 
ink, claim 
‘debt duo 





sik tay spread 


apes 6 | 


'y for the 


payment of : 
refer any di ip OG compromise all debts, 
” pee er libilities, whether present or future, 
vortain or contingent, liquidated or unli Wh act 
supposed to subsist between. 
any person who may have incurred , ve 
et an tie bankrupt, on the receipt of 
‘noms payable at such cy and gen 
iene oa diet gement 
7, rake enn mise oF arran; as may 
be thought Depadieat with eS or persons 
cluiming to be creditors, in respect of any debts 
ble under the bankruptcy ; 
such compromise or other secluded as may 
be thought expedient with respect to any claim 
arising out of or incidental to the property of the 
tte yo or vapable of being made on the 
¥ any person or by the trustee on any per- 


ly on such 


(8) 


(y divide in its existing form amongst the creditors, 
according to its estimated) value, any propeity 
which from its peculiar natare or other'special cir- 
cumstances cannot be readily or advantageously 


sold. 
/; 
The permission given for the purposes of this srction shali 
Philip: a: permission to do all or any of the 
above. vhcnlioned’ things, Ee babekatl only be a permission to 
do the particular thing or things for which permission is 


sought in the specified case or cases. 


| Distribution of Property. F 


tye, 51 (1) Subject to the retention of such sums as may be 
necessary for the costs of administra. 

ts pein Raa tion, cr otherwise, the trustee shall, 
with all convenient speed, declare and 

distribute dividends amongst the creditors who have proved 


ir debts, 

(2) The first dividend. if any, shall be declared and dis- 

ibuted within font months after the conclusion of the first 
Meeting of creditors, unless the trustee satisfies the com- 
mittee of inspection that there is sufficient reason for geet 
Poning the declaration to a later date. 

(3) Subsequent di 


Penne? «galt of bankrupt to 


“the 


he for debts ce tas barat v 
not yet sebpaaliennsx eb hae rw eden , 
proofs Sy ponses necessary 
Meadoietien of the eats peice Sal subject | 
ng shall “distribute as as dividend 


money in ha 


54. tr et 
warped pre: 


ae 


re hes 
of any dividend declared before his ‘i was roe 
38 that he has not participated therei ty 


55. Whien th- trustee has realized all the 
krapt, or som 

rai in Bet es gb of —— 
trusteeship, he shall declare a final i 

he shall give notice in manner 

¢ persons whose claims tu be py ag wang 
fied to him, but note siecle ‘ 
they do not establish claims to the satisfaction of the | 
Court within a time limited by the poy he will proceed. 
muke a final dividend without regard to their claims. ae 
the expiration of the time so limited, or, if the Court on 
application by any such claimant pe him further time 
establishing his claims, then on the expiration of 
further time the property of the bankrupt shall be di é 
among the creditors who have proved r debts, : 
regard to the eluims of any other perso: : 


56. No suit or notion for-a dividend shall Iie against the t a 271 


*trastee, but if the trustee refuses to 
iapdcmprad bar arwieper ese — the Gort agit it, 

thinks fit, order him to aay Sy also to pay out of his 

own money interest thereon for th: shots that is 

and the costs of the application. 


57. (1) The trustee, mit the permission of ies 
none inspection, ma 1 
pach diag iA bankrupt me to Ren 1 
He management of the property sg 
bankropt or of any thervof, or to carry on 


part 
{if any) of the bankrupt for the benefit of his apres 
in any other respeet to aid in administering the 


such manner and on such terms as the trustee 


(2) The trustee may, from time to time, rite 
Allowance to  bank- sion of the committee of i 


wervice. 

ty for the su 

consideration of his services if he is ensign 

his estate, but any such allowance may be ferret wy 
68. The baukript shall be entitled to any 
maining after payment in 
-ereditors, with i 


thereof | » anil of the costs, 
| expense of te pontine h I 
’ 3 —_ i , 
ie 





he iiclude the official rect 
~ (4) The trustee shall supply the efficial receiver with 
informatton and give sae baat -aceexs to, and facilities for 
in . the lankrupt's hocks and documents, aud gene- 
ive ssi suoltcie tie such aid, as may be requisite fur eal G 
ing the efficial rgceiver to perform his duties under this Act. 


: : 61, As regards the debtor, it shall be 
incre the duty of the official receiver— > 


(4) to investigate the cénduet of the debtor and to report 
to the Court, s'ating whether there is reason to 
“believe that the debtor has committed any act 
which constitutes an offence under this Act or 
under section 421, 422, 423 or 424 of the Indian 
Venal Code or any amendment thereof, or which 
_ would justify the Court in refusing, suspending or 
k - qnalifying an order fer his dischange ; 
#2) to make such other reperts concerning the conduct of 
i the debror as the Court may direct ; ' 

(8) to take such part as nay he directed by the Court in 

the public examination of the debtor; 
(4) to take such part and give such assistance in relation 
to the proseeution of any fraudulent debtor as the 


a aie Court may direct. 

Ye kar Vien 62. (1) As regards the estate of a 
Pera | genes satetichs ackter ieghalliagne tury of choca 
ae ‘estate. recviver— 


(a) pending the appointment of trustee, to act as interim 

; sige os a the dobtarig: estate, and, where a 

sp! manager is not™ appointed, as manager 
thereof ; : 


 & to authorise the special manager to raise money or™ 


eadvances fur the purposes ofthe estate in any 

ease where, in the interests of the creditors, it 
appears necessary xo to do; 

¢) tosummon and preside at the first meeting of credit- 


¥ y 0re; 
AA) to issue forins of proxy for use at the meetings of 
_ ereditors ; 
. (©) to report to the creditors as to any proposal which the 
4 debtor may have made with réspect to the mode of 
liquidating his affairs : 
to advertise the recviving order, the date of the cre- 
ditors’ first meeting and of the debtor's public 
exmmuination, and such other matters as it nay be 
necessary to advertise ; y 
(g) to act as truxice where no trustee is appointed or 
during any yacancy in the office of trustee... “ 
) For the purpose of his duties as interim reéeiver or 
ager the-cflicial receiver shall have sveb ef the powers 
er: ble on a receiver appointed under section 603 of the 
Code of Civil Provcdure ns may be spified' in the general 
rule®, but sholl, as far as practicable, consult the wishes of 
the creditors with respect to the management of the 
debtor's praperty and may for that purpose, if he 
thinks it advisable, summon meeting» of the ; ersous claims 
dng to be crditorx,an4 shall wot, onless the Const otliers 
F, wise orders, in-gr ans expense bevond such as is 1 quisite 
the proteetion of the debter’s property or the dix posing 
| of aye pablo gates 
q revided that, when the deblor cannot himself prepare 
Proper stitement of affairs, the officiel weviver may, 
seubjeet to any prescribed conditions, and ut the expense of 
the estate, employ dome person or persons to assist in the 
preverstion of the statement of wffuirs, 
2 (8) Every tiicial reesiver sliall account to the Court and 
apy over wil moneys and deal with all securities ix such 
g Muunner as the Court, fran lime to time, directs, 


PARP Vee l yg ; 
‘ _ Tavsrers. _ 
" Remuneration of Trustee. 
(1) Where the creditors: »ppoint anr 
by oftras- {rates Sha arpters estete, 
~ newttion (if any; 
resolution of 1! ¢ ereitor, or, if the 
y (le committee of inspection, and shall 
H commission ‘or Spercentnge, 
a le on the amoun’ realiy 
fo revured creditors owt 


expenses whieh the remune ‘ 
RE pes 

e F ban 
costs and ex] looked took 
ings cf the bankruptey as the presca 

(5) A trustee shall uot, under an 

ever, make any arrangement for or. 
rupt, or auy solicitor, auctioneer or 
may be employed about a pte ah 
tion or peeaniary or cther conside 
beyond the remuneration fixed by the 
out of the estate, nor shall he make 
giving up, or give up, any Larhitg t 


ere a trustee or manager 

Allowance and taxa. tion for his scrvite 
tion of costs, res Fay ot be allo 
in res} of tl ormance by any 
andi duties Thigh are seaenek db 
made under this Act to be pontorshage| 

(2) Wi ére the trostee is a solicitor, 
the reniuneration for his services as trustee 
professional services. 

(8) All bilis ie: charges of solicitors, 
tants, auctioneers, brokers and. other 
trustees, shull be tuxed by the preseri 
payments in respect sew 9 shall be al 
accounts withont proof of such taxation huyi 
The officer shall satisfy himself before: p 
— charges that the re Br ene of Buc 
other persons, in respeet of the partie 
which such charges arise, has been duly sai 

(4) Every sveh person shall, on req K, 
(which. request the ‘trustee shall ake @ 

fore declaring a dividend), deliver ‘his bill 
charges to the prescribed officer, and if he fai 
seven days alter receipt of the request, or such 


the Court, on application, may grant, the tr e shall: 
‘and distribute the dividend without rd to any ¢ 
him, and thereupon any such claim shall be 
against the trustee personally as against: the estate, 
Receipts, Payments, Accounts, Audit, 
(1) An eS ger ae pale e€ 
P estates Sha! t by the Court 
im" Sosmienuale tieaety orb 


Governor General in Coun il may direct, and 
realized on account of a bankrupt's estate by 
any officer thereof under this Act shall, 

wise ibed, be paid to that account, 

(2) Every trustee in bankruptey shall, in 
and at such times as the Court, with the. 


Governor General in Council, directs, 


ceived by him to the bankrn estates 
teraniey bank shall foe ie with a 
iar yr oe money 80 ~ iS Bae 
‘Subject to any general rules relating to 

ruptcies under Part “Tot this Act, ws. 
the date of the reeviving order has an” 
such account shall mate i 
seven days from the day 
creditors, unless the Court, 
other ruffic orders 

(4) TE a trustee at any ti 
days a sum exeseding five h 












Audit of trusteo’s ae= 


counts, i 





(3) I be in a’ prescribed form, shall be 
made in duplicate, 4 Shall be verihed byw declaration in 
the preseribed 


form. 
(%) The CowFt shall cause the accounts so sent to ‘be 
andited, and for the purposes of the audit the trustee shall 
furnish the Court with such vonchers ani information as 


the Conrt may require, and the Court may at any time 
require the prodnetionsof and inspect any ‘ofaccounts 
kept by the traxtes, 


(4) When any sych account has been andited, a Vv 
thereof shall be filed in the Court, and shall be open to 
inspeetion of any oreditor, or of the bankrupt, or of any 
person inteoaaiaeee ‘ 


wet: ; ° 
69. The {rustee xhall, whenever required by any. creditor 


vie, rn 
(8) othe trustee fo tgrniialt 80 to = and on payment by such cre- 


lat of credhhore the fee, furnish and 
transinit to. sueh eteditor by post a list of the creditors, 
showing in snch ‘list ‘the amount of the debt due to cach 
of such creditors. 


70. The trustee shall keep, in manner prescribed, proper 
Books to be kept ‘by reg which he shall from time to 
trustee. time cause to be made entries dr mi- 
nates of pra ings at meetings, and of such other matters 
as mar he prescribed; and any creditar of the banbsart 
may, subject to the control of the Court, personally or by 
is agont inspect any such books. 


Ang 71. (1) Every trustee in a bankruptey shall from time to 
Annual statement of. 
Proceedings, 


OMe, 
1.0.) 


time, as be prescribed, and nut less 
" than once in every year, during 
continusnce of the bankymptey, submit to the Court a 
ment showing the procvedings in the rarer | up to the 
date of the statement, coer weg P particulars, 


and male ont in the vibed 
(2) The hall canse the statements so transmitted 
to be exarsined, and shall-eal] the trustee to account for 
nisleasance, neglect or omission which may appear on 

| said statemonts or in his accounts or otherwise, and may 
quire the trnstee to make good any loss which the estate 
of the ba have by the misfeasance, 


— 


ho trastee has realised wil the v1 
Release of uroston, ahah x so much 


” inverting the 


rupt, and by that cea teas hold 


scription make contracts, sue and Raper gh y 
ov 8 aah perk ae on himself and his xuccosso offive, 
and do al er acts nec-ssary or expedieat =f i 
execution of his office, 2 ' 


Appointment and Removal. © 
74. (1) Subject to the proviione of thie “Ast Sr credit 
ors . tt i a 
Bite apt! moe oceans than ene tbh othe a 
. "trustee ;and when more ‘persons than 
one are appointed they. shall declare whether any act ~~ 











oo 


















ed or autnorised to be done by tie trastee is’ to be 
all or any one or more of sneli persons. bat all ench 
persons are in this Act included under the tena “‘trustee,”? 
and shall be joint-tevants of the proverty of the hank ; 
(2) Subject as aforesaid, the ccedito:s 1 also up 
persons to act as tru-tees insuccession in the event 
or more of the persons first declifting to avce; 
office. of trustee, or failing to give security, or not being - 
approved of by the Court. ( 
pe ha Tf a reosiving order is pare 
inst a trustee, he shall thereby &% 
vacate his office of trustee, Pe iis 
78. (1) The creditors may, by ach ae 
& meeting spee'ally eal ‘or 
Removal'of trastee, sstiagiea which sveq,-Aapes Gallen 
has been given, remavy a trustee appointed by them, and 
may at the sam: or any snbsequent meeting ns 
ther person to fill the vacancy as hereinafter a: 
case of a vacancy in the office of trastee. é Y 
(2) Tf the Court is of opinion that a trustee appointed 
by the creditors is guilty of misconduct, or fails Parkes 
bie duties under this Act, the Court may remove him from 
is office. 











































vinib 
one 
the 


Office of trustee vacat- 
ed by insolveney, 


77. (1) Tf a vacaney ecenrs in the —s ons 
Piacoed tors in general mee! 
ot enue) i los of a to pe : 
ee ny e ho) a 
be taken as in the case of a first woes a9 Mi > 
(2) The official receiver shall, on the requisition of 
creditor. summon @ meeting for the purpose of filling 


such vacancy. 

(3) Tf the creditars do not within three 7 a 
occurrence of a vacancy appoint a person to fill the 
the official receiver shall r-port the matter to the 
ss eacenes ma pec ruins at in eh et 
or committee o' ns . 

power of appointing a trustee as in thease of a finib appari: Fe 
~ (4) Tf no tensteo is sppointed, and duri ; 
eh ilo een, pillcial racolyer, shall ack 
and shall have all the powers of a trustee. . 
‘ Voting Powers of Trustee. 
78. The wete'of the trustee, or of his 
y solicitor or solicitor’s 












at? (3) The trate may to the Court in ' 
4 in lation particular " 
arising u era rnd re 


i: . Prk 
(4) Su to the provisions of this Act, the trustee shall 
use hi discretion in the management of the estate und 
its distribution umong the creditors. ; 
eye. 80. Hf the beskrapt or ary of 2 ay or any mo 
' ‘ J person is lever any act. or deci- 
( a: Court gion of iy ily he may apply to the 
, Court; and the ( ourt way coulirm, re- 
bet ~ verse or modify the act or decision complained of, and make 
ea 3 d the premises as it thinks just. 
ee a Vite BY, (1) The Court shall take cognizance of the conduct 
roe ef trustees, and in the event of any 
tregtrol of Courtiover trustee not faithfully performing. his 
duties and duly observing all the re- 
quirements imposed on him by any enactment or by. rules 
or otherwise. with respect to the performance of his duties, 
or in the event of avy complaint being made to the Court 
by any creditor in regard thereto, the Court shall enquire 
into the matter and take such action thereon as may be 
deemed expedient. 

(2) The Court may at any time require any trustee to 
cag answer any inquiry made by it in relation to any bank- 
fae ruptey in which the trustee is engaged, aud may examine 
a _ | on oath the trustee or any other person concerning the bank- 






















ruptey. 
Boe ; Pa) ihe Court thay also direct a local investigation to be 
made of the books and vouchers of the trustee. 


— 















PART VI. 


= Constitvtiox, Procepurr axp Powris or Count, 
Toe ; Jurisdiction, > 
BAAT Vice. | 82, (1) The Courts having jurisdiction in bankrn tey 
5, 08.) . a under this Act er . rea - 
= foviage (a) the High Courts o icatnre 
Sais eg Remkrvotey- at Fort William, Madras and 
: ; eo $ tiger yf 
) the Court of the Recorder of Rangoon, and” 
such other Civil Courts as the al Government, 
~§ with the previous sanction of the Governor General 
~ in Council, may, from time to time, appoint in 
ate pe this behalf in the territories administered by it. 
fuel” ae purposes of this Act the local timitssof 
the jurisdiction of the said Courts shall 
Himits of their be as fullows, namely :— 







y) the local limits of the jereditig of each of the said 
High Courts of Judicature shal! be the local limits 
we for the time being of its ordjnary original civil 
: ~ 4° Jurisdiction ; 
eos (%) the lecal limits of the jurisdiction of the Court of the 
3 SS Giaag Recorder of Rangoon shall comprise the towns 
; of Rangoon, Moulmein, Akyab oe Bassein ; 
(c) the local limits of the jurisiiction of a Court appoint- | 
‘ ed by a Local-Government shall be such as may, 
a from time to time, be fixed, with the previous 
“—e >) sanction of the Gvernor General in Council, b: 
< that Local Government within the territories bf 








ren , ministered by it. 

AX Wcse, 84. All matters in of which jurisdiction is given 
oe a oration in Pie bY this Act shall, in each of the maid 
oe 2).}  devey High Court to be High Courts of Judicatnre:be ordinari- 

exereleed by ly transacted and disposed af by 

i ee or under the direction of one of the 

© dudges of that Court; and the Chief Justice shall, from 
time to time, assign a Judge for that purpose, 

85. Any proceedings in bankruptey pending 
ee? of procecd- Court ‘appsinte by the Local 

“ingtm Court to ment of a province under 

‘ ; muy at — time, 


ith or wi 





~ 


in 
Gi 





BO) IE. any “question of law eriedda. any ban 
dh aaah Mt Bcc Pd 





















tion of its powers under this Act by the ‘of any 0 
Court, nor shall a lie from it aMiicve, exept 
manver directed byt nies - oe 























his jurisdiction. pi 
88. (1) Sahject 2 xroen) 3 t 
Del of ep pre pel ths 
Small Coase 
direct that, in any matters in resp: 
br is ag “4 aa naive 2 this a 
sidency Small Canse rt appoi by 
ren 

su 












shall have all or any of the powers 
ed; and any order made or act done 
Small Canse Court in the exercise of 
be deemed the order or-net of the Hi; 
(2) The powers referred to in sw 
f.llowing, namely — ee cut 
(a) to hear bankruptey petiti 
orders and jadeatione th eon 5 
(4) to hold the ae ames of ¢ 
(e) to grant orders of discharge ; Sp 
(d) to br es compositions = hea of arr 
fe) to e interim orders in any case of urg: 
& to muke any order or exercise ok 
by any rule in that behalf is. p 


to be made or exercised in ehamb 
(y) to hear and determine any unopposed gr 








































~ application ; , hn . x 
(1) tosummon and examine any pers known or suse 


woven to have in his , 
lebtor id be indebted to Dim, or 
ving information respeeting the 

Bh al or pprienri: ne se. a ‘ 

(3) K Judge cf the Small Canse shall not | 
power to hoger for pete of Court. 9 4 ce isnge ae kod 
89. A Court appointed by a eal “Government under (4 8 
section B2 s! Y of ite & 

BE a hg perp it weer ea yn Ins anny | 

bonnes eee. its edie powers, have all the 

powers and jurisdiction possessed by of 

Courts of Judicature, and the odne oF oten'e 

enforeed accordingly in manner prescribed. i “ay 
90. (1) Subject to the provisions of this every [18 
ea ot Court having jurisdiction jn tankers 

Bankruptey Courts, CY under this Act «hall have fall yore 


to decide all questions of priorities, 
all other questions whatsoever, Vinthieak be or fact, 


which may arise in any’ case of bankra ‘ within 

the erpttain dl the Court, or whith the Ur my deem 

it exp dient or necessary to decide for the doing 

complete jantice or making » complete distribution of pro- 

OY tk Coat having useieticg th ‘eaiinhey sal 
ng juri 

this Act shall not reap ey to be veeiritead Of the a 







































(3) Where a receiving order has been 


said High Courts of Judi 
by whom such order was made shall ; 
fit, without any farther consent, to onder 


| fap ening nena we de 






(4) Where default is made by 


person in obeying any order or dire 
or by an ‘al receiver or any 







Masco bees 


I rile pac time being 
to the appeal, sen ic 


Telation 
rrocedure. 
provisions of this Act and to 
rules, the costs of fab 
an tg in ‘under 
st shall be inthe discretion of 


at time aljonrn an ings 

! i any, a eee f ink fit to 
Court 
ne 

* i think fit to 


at any time amend any written provess 
i ‘het upon such terms, if any, as it 


eral rules the time for 
the Court may extend 
or after the expiration thereof, upon 
, as the Court may think fit to impose, 
neral rules, ‘the Court may in any 
matter take the whole or any part of the evidene> either 
vivd roe@ or by interrogutoyies, or Be a aflidayit, or by 
commission beyond the limits of British India, 

(6) Kor the pus of approving a composition or scheme 
by joint d Court may, if it thinks fit, and on the 
report of the t that it is expedient soto do, 
dispense witht ublie examination of one of such joint 
debtors if he voidably prevented from: attending the 
examination Iness or absence abroad, 

Vie, 93. Wheve two or more bankruptey petitions. are 

J Consolidation of potl- against the same debtor or 

tions, .* —fgainst joint debtors, the Conrt may 
consolidate the ptoiiotinge, or any of them, on such terms 
as the Court thinks fit. 

94. Where the petitioner does not proceed with due 

Power to change care diligene» on. his petition, the Court 

ringe of procendimes. may substitute as petitioner any other 
creditor to whom the deitor may he indebted in the amount 
required by this Act in the case of the petitioning creditor, 

95. If a debtor by or against whom a bankruptey 

Continuance ‘ol petition has been presented dies, the 

cecdings on death of proceedings in the matter shall, un- 
debtor, less the Court otherwise orders, be 
continued as if he were aliye, 

96. The Court may at any time, for sufficient reason, 

Powor to stay pro- mxke an order staying the Ai 

ceedings. under a bankruptey petition, either 
altozother or for a limited time, on such terms and subject 
to such conditions as the Court may think just. 

Jes 97. Any gradlitor whoxo debtor is sufficient to entitle him 

; Power to ‘nt to prevent m hankruptey petition aginst 
Petition “against one all the ors of a firm may present 
fates tition against any one or more 
including the others, 
ni 98. Where there « -more respondents than one to a 
i gt tion, ithe Coreet may. dismiss the 
Petition against as to one or more of them, 


Fepondonts only, 7.Pe OR 5 

ricawadfiie Suse a 

mye 99. Where a i a 
# member of the gai 


ferred ig Cour 
i ones of pea 


(5) Subject to 


Vie. ¢, 
BI 


Vie. 
] 


ye 6 


+ eal 
Partners of the firm wit 


tala 


if 
shall be in lemmnifi 
respect thereof as tho Court directs, 
101. Where a bankrnpt is a contractor in pom 
Actions on joint con- contract jointly with any 
tracts, persons, such pergon or 
sue or be sued in respect of the coutract without 
of the bankrupt. ora eee 
102. Any two or more prrsons, being 
ings ti erson chrrying on 
serakip one ne pacinenitln nate tae “proceed. 
ings or be proceeded agninst unter this ‘et in the name of 
toe firm; but in such case the may, Ou appli by 
any reperatevoredod anit bre names a the pers ng who are 
tnersin such firm or the name such person to be — 
Hiscloned in such manner, and-verified on oath, or otherwise 
as the Court may dirvct, 4 ; HERE Noe 
~ _- 
PART VIL. ; 
Smatt Banxrvrrorgs. to IER a 
103. When a petition is presented by or ayainst a debt. ie 
Summary sdministrae or. it the Court ix satistied affidavit 52, ». 
tion in small cases, or otherwise, oy the official receiver 
reports to the Conrt, that the property of the debtor ix not © 
likely tovexceed in value three ousemd r spees, the Court 
may make an orderthat thedebtor’s estate be administered 
ins summary minor, and thereupon. the provisions of this 
Act shall be subject-to. the following modifications :— 
(a) if the debtor ix aljuwiged bankrapt, the official reoviver: 
shall be the trustee in the bankraptey ; 
(4) there shall be no commitioe of inspection, but the _ 
official reosiver may do with the permission of the 
Court all things which may be done by the trnsteo 
with the permission of the com.nittee of inspe 


vy 


jon ; 
(c) such other modlificitions may be made in 
sions of this Act ax may be pres:ribed by 
rales with the view of saving expense and ait 
_ fying procedure ; but nothing in this section 
Permit the modification of the provisions of this 
a Neto to the examination or discharge\of 
the debtor: " 
Provided that tho creditors tnay at any time, wil 
previous permission of the Court, by sp2cin! resa 
resolve that s-me person other than..the official re 
npp sinted trastee in the bankruprey, and therenpon the ban 
rp ey shall procesd as if an order for summary 
tration had not been made, 
as 


PART Vitt, 
Fraopvsenr Deprors anp Creprrors, a 


104. (1) This part shall vertond 


Tnoal extent and-con- only to British India, 


»straction of this Part, 


(2) “The Court” i» this Part means the Conrt before 
which an a-ensed person is tried. rs 
(3) Nothing in this Part shall prevent any person 
wing proseented under any other liw for any act or 
xion which constitutes an offenum under this Part, or 
being liable under that other law to any other or 
punishment or penalty than that provided by this Part ; 
Provided 


that « person shall not be punished twice for the 
same y 


105. Any person against whom a reooiving ordi bard 
: y, been under thie Act shall, in each. 
cases following, be i 





tently ol 
kee 
rad ¢ . , fiat 32 
he presentation of a _bankrupter p: tition by 
0 ora. wivst him, or within four menths next before other fread; Eg 
J tation, be fraudulently removes ony (2) if he has with intent to 
pis enw df the value of one hundred ant “f them, mle ere 
f t li fee 
(f) ME be en any ergs omission . ~ ke state party. 5 rst Bie 
“ment relating to bis affairs, unless the Court 1s Fy ith i to 
, autistivd flat he had no intent to defraud : (3) dt worse geck ma pit part of 
@ Tf knowing or believing that a filae debt has been” or within-two months bef: ‘ 
ved by any person under the bankruptey, he © 1 for 
Ra for for the pees be month to inform such 
trustce as aforesaid thy reof: ‘ : 
(i) ¥f after the presentation of a bankruptcy petition by 108. Ifany creditor, in any wens 
oragainst him, ne prevents the production ‘fany Penalty on false At range ment wi 
book, dccument, paper or writing affecting or Claim, Be. and with intent tod 
relating to his property or affairs, unless the Court | false claim, or any proot, declaration 
ix satisfied that he Ne no intent to conceal the | secount, which is untrne in any material p 
state of his alTairs or to defeat the law: be punished with imprisonment wh 
_ @ Me adter the presentation of « bankrupter petition by, | Year or with fine, er with both, 
; or against kim, or within fore months next, before 109. Where a debter makes any composition 
‘ such presentation, he conceals, destroys, mrtilates Debt’ incurred by Ment. with his tors, 
or falsifies, or is pigs the concealment, destrne- | fravd. _ remain Liable for the 
tion, mutilation Or falsification of, any book or | debt which he incurred or increased, or -W 
dienmeut affecting or relating ¢o his property or date of the arrangement sor composition h 
affairs, unless the Court is swtisfied that he ind no | bearance, by any frand, provided eau fraud 
intent to conecal the state of his affairs or to de- | not assented to the arrangement or compa 
feat. the law : ; than by proving his debt and agcepting™ ivid 


i= rp) If idier the presentation of a _bankraptey petition by NO. Where the official receiver or 
Ge 4 or against him, or within four mouths next before Jnnkrnptey 0 
y > _ gvely presentition, he makes or is privy to the ro eb Le Sietnetin ercising Yj islichiome 
‘ making of any false entry in any book oxdoen- | of official recelver oF t\at in his opinion a del 
* _ ment affecting or relating to his property or affuire, | tustec, whom a Biotin. Ts b 
‘unless the Court i satistied that he hadno intent | yndey this “Act has been guilty. of any off noe U 
to conceal the state of his affairs orto defeat the | Act or under section 421, 422, 423-0r 42: t 





i ye ne Pepal Cod here any such Court is antinf 
, (ay If after the presentation of a bankruptey petition by | the cet eat be of er er oe re at 
or against him, or within four months next before | iittoe of jnepection that there is.igri to be 
® rund to by 


_ euch” presentation, be fraudulently parts with, | tho debtor has been guilty of any offenee ns afo 
alters or makes wey omission, or Is yrivy to the Court. shill, if it. appears to it that there isa 
fraudulently parting with, altering or muking any | probability ‘that tie destor may be convicted, 

; dmission, in any <cument afiecting o relating £0 | offigial reoeiver or trustee to s raitie 
2 5. ereedachae a roan 3 
x ry the presentation of & rnptes ion by ox SasBtte Saves S she 
a ageinst bes. er ethane meeting of his creditors Ke 111. Where a debtor has been guilty of any offer 
in four mouths next before such presentation, be Criminal linbitity Shall not be renee from bei 
pF Poet saan for any part of his property he negate ae weet ee ie di ve 
4 ctitions losses cr expenses: ¢ rae } a6 CINE 
 (w) Ie while ipdickarny! he obtains credit to the extent acomposition or scheme of arrangement has: 
~~ of two hundied rupees or upwards from any person or approved. : 
without informmg such person that he is an un- 


: f _\ -diseharged ban! ropt: areal 
sot - (un) TE within oak outta next before the pr’sentat'on PART IX. Es \ 
of abankr ptey petition by or avainst bim, he, SurrnemeNtaL Provisions. 

. a by any false repreventation or other fraud, has Application of Act. — 
sa tenors property on credit and has not paid 112. A married woman shall. in res! 
© @) If within four months next befere the presentation |, Appination to mare ee i nd by 

‘of a bankruptcy petition by er against him, he, eS fp 
being a trader, obtains under the false pretence of Damar ; 
: carrying on business and dealing in the ordinary U3. A receiving orter shall 
St Py tage wpe, wt on er dit, and has Exclusion of 
mot paid for the seme, the Court is satisfied | ships and com 
that he bad no intent to.defrand: — - 
- (p) Uwithin four months next, before the 
: agape gd petition by rai 
being 9 trader, pawns, 
\ wise than in the ordinary. 





Conrt, as_ 
ze and distri 
of this Act. 


perty of a ban! shall, so far as the 
apply to the ease of an admi ition 
ee to an order of 


é 


ey 
Li tration of a dobtor’s estate, 
, gains ‘inthe hands of the official receiver, 
Pe ent in full of all the debts due from. the debtor, 
togethir with the costs of the administration and interest 
as provited by this Act in caxe of bankruptcy, such surplns 
shall be over to yi representative of thé decsased 
eee en with in such other manner as may) 
bk tated, ac ora oh . 
aN entative of a deceased debt- 


a a creditor of » petition under. this 


wection shall, in the event of an order for administration 
being made thereon, be deemed tobe equivalent to notice of . 
an wot of bankruptey, and after such notice no payment or. 
transfer of property made by the legal wntative shall | 
operate usa discharge to him as between himself and the 
official receiver ; save as aforesaid nothing in this section 
ny payment made or any aot or thing done 


yl?) Unless the eoutext otherwise requires, Court,” in 
by 


is section, | § the’ Court exercising jurisdiction 
bankvuptey within the local limits of the jurisdiction of 
hich cdr r ded or carried. on ‘iecGone-tes ne 


months, 
one 


s- | to be, chairman of 
‘ shall be | 


in| 


“aiibte Che 


the apeati 


received in. ova 


: een tae : 
$ er or co le 3B) 6 
having jurisdiction in bankruptey, any faiereats r 
of an ioe Baga Peder or document made or 
course of any ban! proceedings, or 3 
had under this Act, eal if it apy 
of any Court having jurisdiction in ban 

purports to be signed by any Judge thereof, or 
asa true copy ‘by any istrar thereof, be 
evidence in all legal ings whatever, —- 
~ 120. Subject to general rules any affidavit 
Stenting of afidae in @ Bankruptey Court i 


(1) in British India, before @ 





All notices a aaeg dcumntie ac petaiw | 
«of whick no special mode is di 

jof notices, nay be sent Page at post letter to 

known address of the person to be served there- 


Formal Defects. 


: ‘a6. No proce in bankruptcy shall be invali- 
ne r (Nor satel by any forcaal’ defvet or - 
ae Srcates proceedings, iret unless the par 
which jection is made to the proceoding is 
4 corals Ap eat instice has been caneed by bs difect sr 
gate ee shy the injustice cannot bo remedied = 


My Ne No dette or nese in the a = agian or olec. | 


tion of a receiver, trustee or member of a committee of in- 
apection shall yitiate any act done by him in good faith. 


Bankrupt Trustee. Re: 


27. “cogptammage is a-trustee within. ssa Tate 


Trustee Act, 1466, section 35 of that 
1 "ha tn bankrupts Act shull have effect so as to authorize 
i the appointment of a new: trustee in 
batitution for the bankru nt (whether voluntarily resigni 
b oak on sean ro gr ig do so, and all provisions o 
. that Act, and Act relative ci shall have 
fect accordingly. 
"the Corporations, &c. 
8. For all or any of the in ararcne of this AG a corpo- 
jot yation act by any of its officers 
doting at wane S sathorieed i in that behalf under the 
| of the corporation ; # firm may act ly uny of its mem- 
and a lunatic may act by his committee, curator bonis 


«r, of, When the matter is one in respect of which |, 


placed under the care of a Court of Wards, by 
Conrt or such person as it may appoint in this behalf. 
Construction of former Acts, Fe. 


eet Where by any enactment or instrument reference 
is made to the 1] & 12 Vie, cap. 21 


reer} foe (an Act to consolidate and amend the 

GaP a n- Laws relating to Jusolvent’ Debtors 

IS Vic. in India), the enactment or instrument 

ull be constructed and hove effect as #£ reference were 
herdin to the corresponding provisions of this Act. 


0. The provisions of this Act relating to the remedies: 


isions to Orcidcs at ts y of a debtor, the | 
yh gg Sskin a nons effect of a com-. 


in bean Act, sa} ‘any Heanedes oh urisdic- 
effected: thereby, es gene, 
Spied pagcsigene? “audience that.an 
ve had at the commencement of 


may 
; oth who. 
solicitors or. wale Ue Hale 


aca 


claiming i is entitled, shall — an 
Re of the sum dne 
Court may, with the 
Governot General in Council, at: 4 
ieee Act pen the account ed Wo 
krnptey estates aceount.. : 


ot ae ag le 
sy Province” means the territories 
tion of a Local Government: 


ruptey under this Act : Si 
omadfidavit’ includes deolarations 


“enactment, affirmations and »ttestations on 


“available act of bankraptey " means ai 
ruptoy available er a bankruptey petition 
presentation of he petition on which the & 


5 Asitipeori bles in bankraptey ” or 
cludes any debt or Unbility by this Ac 


bankenptey : 
Re rules " fnalude forms : 

“oath includes affirmation, declaration 
lative enactment and attestation on hon 

“ordinary seschution ” means. a’ n 
majority in value of the credit 
‘by proxy, at a mecting of orediiors 4 
lution : 

* prescribed " means presoribed by | 


the  Taeaning of this Act: 


inchides money, 


Mead and every descrip! ion of p 


oveuble, ulso obligations, ¢ 
Bonar estate, fae and 


or 0) ingent, srising-out 


nh 
at ey ah Say a mens ordiwnry: 
Y secured creditor” means a 


Sosa sa a serbniy Bae 


ye ‘y for 


me "means 


‘ota Bt othe ar sage 


jority parang and three. 
‘Prevent, pors priors. 





any special reason 
postsh oes for a. 


ver summon “the shootin bi 
— notice of ce Sone 2 


“ ao “offical 
giving not less 
Pace See the preseri 


iver shall soon a8 is peaction le, 
Bi papas wi errr sala in the ite statement \ 


of affairs a notice of . ii and place of 

“of creditors, accompani a summary ol 

; ‘including the causes of his failure, 
any inane which the official receiver 
‘proceedings at: the first 

iy reason of any such 

having been sent or received "before 


4, The meeting shall be held nt such place as isin the 
opinion ‘of, the official rceeiver most. convenient for the 
eer ge of the creditors. 

The official eer: or the trustee may at any time 
th ates 4 meeting of creditors, and shall do so whenever 8o 
direoted by the Court, ‘or 80 0 requested in. writing by. one- 
pee in po of the ored * 
jectings gue to. the first. meeting shall be 
ee nding notice of the time and place thereof 
to each creditor xt the address given in his Earn eel or if he 
has not the address given in the 
or at such other address as may fai 
Pye summoning the meeting. Means 
» The OF some person nominated by him, 
shall be the chafrman at every mecting: Provided that, 
80, 


first mecting 


ment 
to the 


the debtor's” 


intent of a tre 
inaation, therein shall 


i neat the eadted sak 


Pe fe a 


ray Boge sires! 
vote at any Specified meeting or wlj — pe : 
against any spocific resolution, or ny spe 
es peeren a trusteo, or amember of a comnitues is 
spection, : 


19 A proxy 3 shall not be used unless it is deposited h 
al 


bf in offic! Seetiner or trustee before the meeting at 
it is to be 

20, \v ae it appears to the satisfaction of | 
that any solicitation has been’ used or on 
trustee or receiver in Ditaiting oan proxies, or inp 
trusteeship or reeeivershi or by the 
meeting of creditors, the ri all have po rer, 
fit, to order that no dears shall 
ase by whom or on whose behalf sueh 


chairman of a ‘meeting may, with ‘i ‘ 
ther oh adj ig the meeting From be 
= aoe to p 


if the Court. 4 the mone at an t 
pH lp raters w the meting | IS nai 


sey dam 0 
E creditors - 


ee +) 
ae 


24. sadn perch at bod 
the a 
edt va Ging dha be vation 


, the 
occa the fame 
a ore than, 





i 2, Onany dorm tain 
vat | oF Otherwise, whereon in| 
ane et | ‘Such verano fhe ae 
: ara 
pry, seit Coelttane. ; abs onan tee 
secured tor realizes his security, he may ; cat? 
the lane: due to him, after deducting the net 


| wade 
Ia ecorel erlitor serene: hie security to pad ease 
receiver or trustee for the gen rocie Ar the, 
he may prove for Wiis whole de — ‘ 
a creditor does not either. realize or sur- p 
his security, he shat roa nyo for ig oa 
value at "which, ite 
entitled to stn a dividend’on! 
due to him after deducting tho value so ar debt would ~_. ‘i 


secu! so valued the trnstee- ti 
eaten pagina to the creditor’ var tea _ whieh it was contracted. 
or 


tate 
a 


8. Ac 


‘ene is dissatisfied with the value at which | 22. gt asa shall mamion 
oR seaarve he may require that the ered 


in any security 80 valued ie offered for 
‘sand on such terms and conditions ax may be 
petween the creditor and the trustee, or as, in ee: gre 
uf such agreement, the Court may direct. If the e trustee thinks that a 
he hy public ays the creditor, or the trusteo on be- perly udinitted, the Court. may, on 
Scriled thot theta or purchase. tr ] i 
creditor tay at any time, by notice _ 
: g, require the trustee to eleet whether he will” or 


after: receiving the notice, 
sditor ‘his election to exercise at 
d to exervise it + and the equity €f redemption, or 
in the property comprised in the 
shatl vest in the creditor, an 
be reduced by the amount , 
oe Sua security. he 
‘80 ix may at | tras 
on and proof on showing to the | to 
h or the Court, that hao Vv. ees tiget 
made on a@ my 
ane ga poe or increased in ort rites 
aimee use 
By tia asthe fo) 278 





| applies or adapts any of 
y Act, 1883, or of any Act 
bstituted for the sume, to 


: Sagat 3 
hoat the time when pro- 
xy are commenced by or 
in prison in British India under 
deer ~ Civil Court for non-payment of 
money or au a Pm a oe we time bas = 
dinarily resided or 4 ling-house or place 
\ of business in British indie oe ¢ 
re case of any deceased debtor who resided or carried : 
on business in British India for the 
of the six months:inim be 
the provisions so a 
as their local 
have effect beyo : 
been enacted by this Act, and shall be taken 
all Courts of Justice in the same manner as if they were 
the provisions of a public Act of Parliament. 
4. Where nnder a soa ee “thse hd — adjudica- 
. tion ruptey is made against a 
Pe le setae i. debtor, of an Oder is made for the 
England. _ administration in bankruptey of. the 
estate of a deceased person who dies insolvent, ‘he provisions 
# View of the Hankenptey Ket, 1883, specified in the schedule to 
this Act shall apply to such parts of the debtor's property 
or deceased debtor's estate as may be situate in England’as if 
i the order or adjudication had been made in England. ‘ 
ite,” 5. The certificate of appointment of a trustee issued under 
$4 Revot of cortihente bt any such law shall, for the pa 
appointment *o. any law in force in et the British 
dominions beyond the limits of British Indi 
gistration, enrolment or recording of conveyances or assign. 
ments of property, be deemed to be a conveyance or assign. 
a of ot and may be registered, enrolled and record- 
Ls et 


“(b) 


notice of by. 


: |. THE SCHEDULE, — ss 
Me, Paovistons OF Tim Bankevprcy Act, 1988, rErERRED 
- | TO IN SROTION 4. | Rae 
Seotion, 45. eee eae tet! > 
Seti 


Becton age mibsections (2 ene ei 


if they had: |. 


of | seribing any role of evidence, « 
foree 


ja vequiring re. 


Thave 
itinh the extent and. in 
vided, it halle taken notion ot 
psy a nab Nn oo nublic 
ment, operation | tbe | by 
qepaiitent ot the Bankraptay sets: $3, or of 


bet. 
PS 


- (a) a recoiving oriler and the resoissi 
(6) the appointment of an. official re 
‘ st ame and the appointinent of a, 
* of the debtor's estate or business ; 
_ (¢) the acceptance and approval of & composi 
scheme, and 
scheme ; 2 Rtas 
(@) an adjndication of bankruptey. 
a Pas adjudication: and any order 
% vesting the property of the ‘banked; 
any;ot er person ; pe. 


(ce) the appointment, removal and telense of a 
a baslonptop te under or in 
position or scheme, and the 
release ; 


the annulment of a composition a 


pursuance bee, 
. of any 


(7) an order of discharge and the revocation of “any 


order ; 
the decision of a Court on an: tion of 
(9) Er pie iy ques . 


(A) an order for the administration in. bankrn 
di ‘person’s estate. sie aga. 
“(2) She pewriet ofany such law defining th 
powers, rights and duties of an official receiver, an | 
ars et were ora brinch bankrn 
~under or in sane of a composition or scheme, 
z ik V havens nearly as: 
the same throughout the British dominions as 
ish India, ee , 


(3) Provided* sthat when under any such law 
ing order has been made against a he 
adjadgalt bankrupt, or an order fos hs no 
administration of the estate of a deconsed ) 
insolvent, sections 45, 46, sub-sections (2) and i} x 
50, seotion 52, seetion 55, sub-section (5) of | 
(except in so far asit refers to the Board of 
‘section. (2) of section 70 af the 
they are applicable, : 
propert: 


Ma ruptey A 


<n 


Pebesis © 





“ 


‘ing, in t) 3 e ; 
1's Couneil the large powers required, ‘That difficulty, however, 

pete Arf ern wey ede a the Cail vere 
Spy aeOpe a : : M hieh legislation, 4 
bd sciela oa fits Jaf the Board of rude, respecting 
Board is in communication with the rh) Office. <6 y 5 
Your Lordship in Council is desirous of sraneading with Bill 

is ely 

un 


Ds 


the Bill during | : 

and passing it through the stages at which discussion to arise before the return of 
Dict pend, the final stages of the Bill being doferred the Paid grout A eg 

eied. To this course I see no objection. Th. Hill seems well calculated to the relor 
shown to be necessary, and I have no doubt that in win NE the Council you: 
- gssistance from the criticisms which you have invited upon it from the judicial authorities and ¢ 

who are especially familiar with the subject. Geert i ae 

Wa 


cy fiom J. A. Goptny, Esg., Permanent Under-Secretary of State for India, to | 
ees é of Trade,—(No. 1234—85, dated bth August, 1885). 


“+ Lam directed by the Seoretary of State for India in 
_. Trade, a eopy of a despatch received from the Government 
pererit ve copy of a h 
i ego 
Statement 0: an eASONs 2) 
(perferably. the Draft, marked'No. 1), it 
“Indian Bankruptey (Extension of 
The law relati i 
is very defective, and frequent amendment have been 
recently been seein po see considered, with the result that the Governor General u 
tlatan Act of the India Mecidctans should be passe: sdapting the English Ban! ‘Acta 
with the necessary modifications, and that in order to give full effect to the isions at mea 
in the first instance, be obtained «in theterms of Dealt No. ) conferring uyon 
the Governor General the extended powers which are necessary = effect. beyond the limits of Br 
to such of the provisions of the propused Indian, Bankruptey as ought to have operation 
Lam to say that in requesting the attention of the Board of ‘Trade to perk st measures, an 
wraphs 4 to 9 of the despatch from the Governor General in Council, Lord Randolph Churebill does 
the Board should uudertake the labour of considering the details of the Bill to be introduce 
in India, except so far as may be necessary with reference to the question of the provisions of 
effect beyond the limits of British India, his Lordship's object being to obtain the opinion 
Saar (which, as at present advised, he is inclined to approve) that an Act of Parliament ba 
S Pei 


wuld be applied for. 


Au From R. Girvex, Esq., Sectatary, Board of Trade, to Under-Secretary 


(No. J. & P. 193335, dated 19th October, 1485). 
the Board of Trade to acknow the receipt of 

ts sae Geol apy of 

to introduce a Bill in the 
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—— Shas 16, and mc cratic aah 


X ths wae cael sto the Bills of Sole ‘Acta, 1056 
is78—41 re nmin nigel ame 
matter o to wal mays bx oan insolvent assigned 
cna rein th ts wind of Sh “insolvency- 
wer toomnuaietr the Conrt, and so sweeps off the whole of the assets 
Registration is at, volun , but even if the parties to the bill of sale 
public would be none 1 He nogite, which is confined to transfers of 
as the only ster whisk the puter cotitied to/search 
I drew the attention of my friend Mr, Pity Renae, when he was in the Legislative Council, and also 
Mr. Whitley Stokes, fo this, but nothing has ong ptgathebess a ; ; 
this air to gon ote 2 ‘tom, au eudh Bl ae mea 2S: 


From Chief Santaty te Government, ‘Madras; to Beeretece: ppm cs 
ive Department,—(No. 2554, dated 22nd September, rine 
Nysshrenia te letter of the 17th J tae ea hoe otis noth uae 
of the Hon'ble Mr. Justice Handley, th Adore Grn the - 
His tate Cees eat 
With reference to cgoayeye ty a in the 


H be d and. which 
Sena rye a nat See i Coc 


of the bat 
minute of Mr. Fede aeaetieg us vacce at. 





hy is minntes that 
ee oi forwarded hereafter. 


“Prom the Hox’sun T. Biles Row, to Chief Secretary to Governmen 
Ist August, 1835), 


Wir reference to the order of Government, dated 30th June 1885, No. 1722, Judicinl, 
submit the following memorandum containing my oe on the oe of the Bill to 
“Fndian Bankrupte, ey and age 

2. Ttisan admitted fact that the present insatvaner law of the Presidency-towns, namely, 
“eap. 21, is yt: cumbrous and defective, and 1am glad to find that the bill in qnestion has, been 
couformity with the latest. English Statute, 46 & 47 Vie., cap. 52, inasmuch = the ms ( 
of the Engtish Courts on that Statute can serve as a safe guide to the construction of doubtful and ¢ 
rts of the Bill. bg sci 

3. In section 88.0f the a gore is made for the delegation to a Judge of the Pre 
Canse Court by the a Court of its insolvency jurisdiction within certain limits. ‘This, 
much needed, and willenable the High Court to transfer to the Court of Small Causes all petty 
matters of insolvency, Further, the Small Cause Court at Madras did formerly Lar solv 

@iotion, and the present Bill sdmphy-renbored thin potest, ob sehisl thaw has been récently deprived ‘ying 
"4. Having made these general observations, I now proceed to make a few remarks on 
“the Bill having in view the iar circumstances and status of the pecpiaia’ India. 
5. Section 5 (1) a.—A creditor under this clanse cannot present a bankruptey petition 
anlese the debt due to him amounts to Rs. 600. It is true that the English Statute, 46 & 
“section 6, contains similar provision, and fixes the amount to £50; , tet considerin 
af dealings among Hindus and the provisions in the Bill ing sige fied insolvency j 
_ Small Cause hers 1 think the amount may be reduced to Rs. 
Section 15, sub-section (4).—All the meee clauses in the Bill appear in Part VIII. 1 arated 
"the penal clauses in the latter part of the sub-section may conveniently be inserted in Part VIL. 
‘Section 27, sub-section (3), clause (a).—I believe that Hs. t Bill 1 intended to include 
; ‘doupe the cases of insolvents who are not traders, If “think it is very desirable shes 
mer ” made between these two classes of people in the ee of production of books of accor 
eral rule, very few le who ave not traders keep ay pas pia their i income a ; 
de salt be a very great bardal oe of discharge to such people, simply 
a books of account showing nancial position within three years preooding theit b 
Saree per (1), clauses SOF athe oh cca pours clauses is almost me as j 
ee hae ae i ip rare ely Consideri ie 
servants in I think that, in the distribution of ae 
"doubt the tol Gang) af banka trade ad & 
° an. a t's tra 
is wife and children, should be exempted from the divi 
Sat ol only question here is to extent the exemption boul limited. 
200 sno souch,and it gaay bn vodneed 60. ok ede 
é Sh. toh asetion (1 do yok this. ae, a trustee should be allowed to retain any 03 
* PTR -gpec fete pots Ne from the Court. ig ‘sub-section, as it now pgs: fixes ce for 
~ rate of interest payable by the trustee as penalty on the “aa amount retained by him. 
b “aye ba apna the Court to settle the Fes RGIS Ose, 
ion 112,—This section renders a married enc 
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ition of affairs might seriously 
The old “vesting order” which (section 7 of Indian I 
from the filing of the petit 


ig 
jurisdictions had to be guarded 
‘this Bill has “local limite,” 









s trad v ‘set ity 1 ra ts ¢ 
wed execpt Manto sae ena no ‘ree : 
eae aa pe etree seen ection eee they are 


‘to come to some ivate arronge! ani ; 
: A seas influential yer will ated! seonce the manipulation of a set estate for 


“ prejudice of the bankrupt himself and of the creditors outside the clique. 



































From R. S. Benson, Esq., Acting Registrar, High Court, of Madras, to Chief | 
Goverament, Scaees iste 2266, dated 12th August, 1635). 


In continuation of my letter, dated 31st ultimo, No; 2136, I have the honour to forward a tr 
minute recorded by Mr. Justice Handley on the draft Bill ll to amend the Law of Srekouey and J 





Minute, 


I ease not had time to consider the details oi the Bill, but there is one point on a whith I should rish 
jon, and that is on the powers to be given under section ¥8 to the Judges of 













sidency Bn Canse Court. I consider that » eged ¥ ean’ of dealing with small insolvencies would ry 
better "ielogated to the — or some other offici he High Court who will be constantly in the 
of. rg? the Working of the Act by the High Court. 


The Small Cause Court has not the machinery for discharging the duties of a Bankrnptey or 
see and such duties would seriously interfere with the ordinary work of the Court, whereas the 
or other olficer of the — Court would padi vs conversant with the practice of the High Court 

‘Ret, and would have no in dealing with such cases himself. 
3. My experience as » nudge of the «Smal Cause Court of the Insolvent Jurisdiction under the A 
which that Vourt was for a time ae against al giving it's jurisdiction i in bankruptey or insc 





From J. A. Boyson, Esq., Chainnais Chamber of Commerce, Madras, to Chief Seoesiagy = 
Government, Madars,—(dated omer, Me 1885). v w 


I Have now the honour to acknowledge receipt of the Proceedings of Government, Judicial pay 
, 80th June, No. 1722, an’ the accompanying copies of t e draft Bill of the Governmont of India to pee 
Law of Bankru and Insolvency in British India, 
2. The Chamber observes that this Bill is not designed to be of general application a o 
India, but it will for the present affect only the Presidency-towns : and a few commercial centres in 
Barma, the number of which the Government reserves the right to increase, 
; 3. It has been ascertained by the Chamber that the present Insolvency Law in India a P & 
cap. 21) came into operation on the Ist August 1848. Since that time there have been no al 
bea in India, whilst in England the following five Acts have been passed :— t 


1) “The Bankrapt Law Consolidation Act, 1849" see 13 Vic., cap. 106) 
2) “ The Bankru’ A Pe eae kee. 119); 
~ (3) The Bank: 'y Act, 1861 ee eee: ray 
4) The Bankruptey Act, 1869 (32 & 33 Vic., cap. is oa d 
5) The Baukruptey Ae, 188 (AT Vise 52). 
The nt Indian Bankfuptey Bill has been | bapa dtd eg glish 
which, as mentioned in the Statement of Objects aud ep ns, embodies the Bagi De 
thirty-five years which bave ee ne oo Indian Takdeiig wes 
claim to have any practical ex English Act, it would be 
re of the Bil. v iceer aes > bs hyherptogen on 1 
be provided for in an Indian vency Act, but of which no in the Bill. . 
Be uae shook. the Chatabir cotidars bninly ane Samay ee ‘sduminiatored ik 8K thre 
n, Moulmein, Akyab, Bassein and such towns as the Act may be: 
2 Civil arene ite te; any 


w law. 

the High Cour yoke rg 
t! of such 
he fig mek 












2 aaNet Sky dda cane i a se | 
fe roped, Bile dated on the line of the last lish Bankropy Bilin tay oe 
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ision that such cases should bear a portion of commission of the O Assignee. — . 
Prowth.—I have read tho proposed dratt of the Act repealing the present Statute, and thiak it 3 





From W, Wiisoy, Esq., Acting Chief Secretary to Government, Madras, to See 
Government of India, Legislative Department,—(No. 3003, dated 16th 
1885). | nas pe ae 

1 am directed, in continuation of my letter of the 22nd September, 1885, No. 2554, to. 
letter from the Registrar, Hips Court, containing the remfyks of the other Judges on the opin 

Mr. Justice Handley with reference to section 88 of the Bankruptey and Insolvency Bill, ites, 

sheer 
From H. T. Ross, Esg., Acting Registrar, High Court of Judicature, Madras, to A 
Chief Secretary to Government, Madras,—(No. 2000, dated &th November, 1884 


Apvertisrna to U. O., dated 22nd ber 1885, No. 2553, Judicial, I am directed to st 
Offic’ating Chief Justice and the other Hon'ble Judges of thy High Court find themselves unable to 
Mr. Justice Haniley in his suggestion that the powers proposed to be given under section 88 of the Bankray 
and Insolvency Bill would be better delegated to the Registrar or some other official of the High Court rok a 
Judge of the Presidency Small Cause Court. . Sah Netter ean 

2. It is certainly necessary that the Judge who nga eas in Bankruptey and ionelecner should. 
with the principles and practice of this branch of the law; but it does not appear to the Hon’ 
that the acquisition of this peculiar knowledge by one or other of the Small Cause Court Judges is — 
a matter of difficulty. : 

3. It is ible that the measures now under consideration, for transferring a a of the c 
of the High Court to the C: urt of Small Causes, and for na an additional Judgeship in the 
may result in the appointment to the Small Cause Court of a Judge with precisely that @ 
Mr. Justice Handley thinks wanting, : . 





ste? 








From H. Barry, Esq., Under Secretary to Government, Bombay, to Sucretary to 
ernment of India, Legislative Department,—(No. 8625, dated 17th December, L 


I am directed to acknowl-dg? the receipt of your letter No. 1050 of the 17th June last, fe 
of a Bill to «mend and consolidate the Law of Kankruptcy and Insolvency in British India, and 
favoured with an expression of the opinion of this Government, and also of the Hon'ble the Judges of 
Court and. of such selected officers, commercial bodies and other persons as His Excellency the Governor in ( 
cil may think fit to consult on the subject. Solo ac 

2. In reply, I am desired to enclose copies of Geena already received by Government in 
IES. re ag to state that no reply has been received 
Later, a. fypeece Judee, of Small Causes, He ble Seater of the High Court, tee 
Letter irom the Homble the Advocate General, Bombay, *Wice expedited. i =a 
A yah REP TE ae ent Oras Oe ee 
’ observe, 8 eral e isions of t 
ciiig i a nce adlipianc acento 
i in the i iament, ising ively i 
Bist July, 1878, is sufficient for the purpoee. if y 
4. His Excellency in Couneil is di to agree with the Hon'ble the Advocate General, 
large: powers given to creditors (gections 17, 20, 21 and 22) to control the administration of a 
are likely to be dangerous inthis country and to reproduce the abuses which were prevalen' 

TL of 1865. It will be seen that the Chamber of Commerce express the same aj 
5. His Excellency the Governor in Council is not, as at present advised, in favour 
insolvency-jurisdiction to the Court of Small Causes in Bombay. In Englund such powers n 
the Registrar, but this officer has the staff of the Bankrup at his command, while nei 
the Small Cause Court nor its establishment have any encledge of such business, Moreo 
already overworked, and the new duties would involve the expbnse of adding to their number. 
the Clerk and Sealer of the Insolvent Debtors Court in Bombay is a barrister of broarns 
_ and very little to do. It would, in the opinio. of His leney in be } 

Court by delegating to this officer jurisdiction in small <i (Part VIN). 

6. If the power of d iia dereliction Se Bey of 

seem, in the opinion of His in Council, to be suffici 
- of committing for el ee eee draft 
4. In conclusion, I am to state in the pinion of 
~ of consideration whether in this country it is necessary to arm the ere 

at his disposal by the English | ankruptey Act, seeing that he already | Fj 

whieh the English creditor has not. this point the observations of the 

Causes at Bombay appear to deserve attention, Rea whens nt 2 

Vrom W, E. Harr, Esq., Chief Judge, Bombay Court of Small 
"Government, Bombay,—(No. 41, dated 7th Au 
sp id In with par aph 2of Gi e it Int nin nas 
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Trwocdere nnd pavers of the 
pail of ita powers in bankruptey 


hasuen of the cela nee 
should be done by a Bc eras i 
it yp the Tnsolvent Court. 
en nn ya rt but to ensure thas se 
the post, some pro wiaion might b be inserted in the A 
sink ay and am arn if the pe m experience when 
iil le the cmalamenta are considerable. 
days, whea he is'en, 


say that the partir are ¢ 
to the present duties of the Glerk and Seal er, which | 
fore the Commissioner for the whole 2 
rit ay; there oe 4 sh Co 4 ite les 
jew (namély, the relieving « ‘ou i vod r 
would be attained rr tly cnt any additional’ ex ge — “pi Sealer would be of 
n extent more os ‘at present with the incomé he enj 
6. If the jurisdiction in bank i cnfereod on Judge of the Small Case Cont, I do. not 
Well to coteuns cin shonld be'taken from him, as in section 88 (3). at least for a cont: n 
is presence, It ix advisable + ie Cou should have this power for its own protection ; and in the 
Tig os nena mall Cause Ci impo ys it-under the 


provisions of the Small ( 
Lee fore see why it should bo taken away’ simply by reason of the Small Cause 


and only while it is so-doing. 


seems to moe open 3 objection that while the appointment with limited wers contemplated 
; “moto 8 | in the hands of the High Court, it should be possible for the Local Government rages 


’ not only without stteh’ limitation but even with a jurisdiction more extensive than the ae 
: =e bers herr lets inn possibility of conflict, or at least of confusion, which onght in all mutters of juris- 
; peer to be most xorupulonsly rent Section 82 (e) confers bankraptey-jurisdiction on any Ciyil Coat te 
ror ted by the Local Government, with the sanction of the Supreme Government. 
see oy skadliction of the High Court:to the local limits of tts original civil juri 
83 (er) daaveo! at sith Local Government, with the sanction of the Supreme Government, 
nest appinting the Erotlcny 8 ioe Coatk Paden een Oke 
a en ti he ma under section 82 (¢), ; 
 beequal to those of “the High Court. Oat if its jurisdiction under section 83 (c) were ean to ‘tte 
fm: 4 of Coorla, the 1 Cause Conrt. would enjoy a jurisdiction more extensive than the H 
‘Such provisions seem liable somewhat to conflict with the authority to delegate limited powers 
coe any the . If it is considered necessa that such authority should be exercised rather 
Tee ies ‘the Local Coe tonl Samcysent, Ishould advise the insertion of words in section $2 (e) 
. Government to the appointment of Courts situate without the local limits of the juri 


th fours estion 1 ) I should the insertion of words makin it clear ‘that an appeal f 
of eRe eo we fh mi be enacted) Ties to the High | 
\ srint seem to me specially to affect the Sinall Cause Court, Iw 
Be as possible, suggest ed by a cursory perusal of the the general 
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it would eiesios 4 sie re Gat wi Sen an na is 
edule in tg iu 


eo 
provisions: into the hands of orditony a 





Lf is 
ily to the former 
but which in the 
¥ goiee Shei 


, ) ink th ‘be found to work very. 
fit the general body of creditors. Tn this country bain great 
‘even for the necessaries of life, on the-money-lenders, ‘These men seen, 
on @ promissory note merely to eave the statutory bar of limitation, pen j 
‘execution against the goods, but still eontivne the debtor's credit in making him further 
course, they will not do if they are to be debarred from proving these, in ease of the deb 
no matter at how long.a period after, by reason of the act of bankruptey committed by e 
decree, I would yecommend the bar to be, not notice of the first act of bankruptcy, but notice 
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ofa bankruptcy-petition either by a creditor or the. debtor. ; Aer 
1d, Section 39 (1).—For the same reason would omit “or of the commission of 
Bankruptey by the debtor.” 


Brae ‘15, Section 40 (2).~—This exemption apparently only protects the purchase rat a C 
| consequence of the set of bankruptey pisael rt i that sale. But it often happe 
_ place at different times in partial execution of the same decree.- Apparently rene user at 
» would be protected from the consequences of the act of bankruptcy committed in that sale, 
of one committed in a prior sale in respect of the same decree. ; ‘ / 
36. Section 43 (2).—8o, again, it would appear that ifa debtor, against: whom ‘his 
a decree which was partially satisfied by execution, afterwards paid to the creditor a fie se 
on his decree, such payment might be avoided in rase of the debtor's subseqnent bankruptey, beeau 
there ‘was “available” the “act of bankruptey ” inthe partial execution which, Of course, was 
_-exeoution-creditor at the time of the further part-payment. i 
ie 17. } think the objection already aan in respect of the general application of Part I 
great. ee 




























feet re tothat of Parts V and F @ R oe 
f 18. Sections 105 to 410.—I think these provisions, so far as they relate to debtors, are open 
same objection, as tha! pointed out iy regard to section 3 (1) (2), (¢), (g). ‘They are taken from an 
framed when imprisonment for debt had been abolished, which it has not es been in India, where 
consequently do not ie so much protection as in England, and where they are move lik 
provisions for pur of intinidation, oppression and extortion. Section 105 (m) Tconsider 
jonable both on these grounds und on those poivited ont in re, to section 31 (2). ; 
‘ 19, Section 115 (3) and (4) and-xeetion 116-—1 think it would be advisable to inake some 
' -yallidity of rules and levy of fees ad interim. ; 7 
20, In regard to the general seape of the proposed, Act, as disclosed by the Statement 
“Reasons, the draftsman would appear to have formed the enactment mainly on the lines of the pres 
law of Enylind es last amended by the Statute 46 & 47 Vie., cap. 52, because, ax he says (paragraph 9 
is eminently desirable that the cireumstances under which a debtor may be declared insolvent, a 
he may obtain his discharge, should be, as far as possible the samo in London and Caleutta;"-an 
‘Act should be “adapted in details to Indian cireumstances,’’ it “should follow the English 4 
possible, except where there'is some substantial reason for taking a different: course.” aay 
21. 1 for one do not: see this “ eminent desirability” in thé case of two countries so dif 
stanced as India and England. No doubt it aes be a convenience to English merchants in 
land that they should all be subject to the same law ; but in legislating for India generally we 
something more than the convenience or wishes or wants of a handful of foreigners. 
“certain enactment i< found to work well in England (assuming that the English Act does 
-to which there would appear to be some difference of opinion among experts), it is not a safe, 
inference that it would in any way be suitable toa country so differently circumstanced as India. 
rich commercial and mannfacturing country; Tndia is a poor agricultural one. The ordin d 
substantial aud independent; the ordinary Indian isan insolvent pauper, hopelessly indeb 
_ money-lender. ‘The money-lencer’s profits in England are, as.a rule, spent in the country ; 
as atule, sent abroad, this acting as an incessant drain on the resources of the most 
‘large propottion of the English bankrupts are trader ; in India a lange proportion are 
- has been for centuries in the van of Europeon om profiting by the slow growth of a: 
T native Western ideas, self-acquired ind assimilated into her very being; India hine bare, 
| ‘semi-barbarism, and such civilization as she has is, for the most part, of 7 
* attained maturity abroad before its importation, and has'as:yet been only very’ 
_» lowest ranks of workers in English society form, compared with Indian, a small prop 
» and non-workers among the poorer classes are an insignificant item ; in India the lowest 
a very large majority (about $ ths) of the entire community, while the non-workers forr 
‘tion of the t 7 Psa In England the jndgment-debtor has for years been relieved 
disabling effects of the system of imprisonment for debt, which in India is still a power! 
"© jm the hands of the money-lender, and freely used for the further depauperi the 1 
22. The classes in England, as vod with those in India, are infini 
‘wealth, in resources of employment, in education and intellectual activity, ai 
oye eae to the general community. When we find the two countries circum 
bulk of their b wigarery'ny it seems to me that any law ating the rela 
must of neeessity differ, not in “details” only, but in “ prince M 
‘ducing a ES scone! reason ” is rather on those who advocate sasin 
difference of circumstances, the necessity for a difference in the 
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paragraphs 18 to/19, fx hetder te pute 
Peo Rares ao'otens ; ment; at er ae 


cee, the advanthges so to be 
mt egal le 





a firm, becamo insolvent » an] went some, to. 
Eomrd ~ difficulty would be doubled of giving titles Tejas: 
80! . ‘ er ae 
A the t i were reqnired to wo ; 
oF as the High Court and Ball Gave Cone eee eae ee 
infinite inconvenience to the officials of the Insolvent Coart, 
Peaeaay ee ed ;and considerable expense would be incurred in the 
despatch of cases 


many 
ns. visions of the Civil Procedure Code cannot a 
} and the judgment. Soeerialty been arrested; On the other hand, 
self of the peotsiohe of the Statute 11 Vic., cap. 21, at any time, and thus avoid Or 6 
rge. Almostall debtors would, therefore, I presume, naturally prefer to. take “ad tage 


“19, For all these reasons, and because T am unable to suggest any other method than’ those 
PR ich will not be open to the samo o| fe whercby an insolvency-jurisdiction ‘could be’ ed fi 
upon the Presidency Sinall Cause Courts, I am of opinion that no shh Fatiodightoatchaald be eoferred, i 
only add that if the real object of the proposed extension be merely to relieve the High Court of a portion of. 

_ labour, by removing from its cognizance the bull of uni t and unopposed insolvengy-cases, precisely. 
i result be attained without ineurring any. e without adding to the work: of any other Court] 
w reine pa system of imprison: for debt; for it is simply to avoid arrest, or to escape fro 
Ex isonment, that the great majority, if not all, of the unopposed insolvents apply for the benefit of the 
SF Prom the Hov’are F. L. Larmax, Advocate General, Bombay, to Under-Seer 
2 fe ernment, Bombay,—(No, 59, dated 14th September, 1885), 


Wrre reference to the proposed Bill to amend and conrolidate the Law of Bankeuptey and Insolvency in 
- British India, I have the honour to offer the following remarks, é pey ‘ Ai 
The Bill is avowedlly an partie. almost a transcript, of the last English Bankraptey Act= ! 
ny sy of toy have been tried and found defective in England that I cannot | } 
' ~ thet it would be well to see how this lntest tem bears the test of experienc before transplanting to Th 
A short time will show whether the Act of 1883 is fitted to become the perinanent law of binkraptey, and 
of its provisions re repoul-or alteration ; and the present insolvency law of India, which, though in 
does not ¢ hele work badly, may without any serious inconvenience be allowed to remain in op 
thats be 


on the w! 
2, The moat striking difference between the Bill and tho prosent law is the large ; 
' ” ereditors to control the administration of the Soak ‘s estate. Section 17 allows the ereditors before 
~ tion by @ majority of three-fourths, and subject to, approval of the Courteto resolve on a composition 
aeheme | ament of the debtor's affairs ; section 20 (2) allows the creditors, if the Court declare such 
ointment , : ial Receiver to be trustee of the ‘property of the 
ipt ; sec @ committee of inspection ; section 22 allows tho 
tion or scheme of assignment subject to the sarees of the € 
‘hese sections should be to facilitate fraud and to load to a manipa 
banky Even now the schedules of insolvents are often filled 
friends, and when under Act XXVIU of 1805 the temptation: 
1 a Raney universal, I observe that the 
if powers by the creditors. But. such ) 
ee not with the Court itech 
sue any composition or scheme 
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. [think it should rather be to : r: to 
doubt any saving of jndjcial time or expense effected. ' toate 
“9,” Part VIL, as to-small bankrapteies, is some provision asthe Act now 

as thag in India all bankruptcies should be dealt with in the! manner prese 
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From J. Marsmatt, Esq., Secretary, Bombay Chamber of Commerce, to Actin 
Secretary to Government, Bombay,—(dated 25th November, 1885). 
©] ase Wirected-to acknowledge the receipt of your letter No. 4606, dated Ist Jul 6 forwi 
|. of a draft Bill to amend and consolidate the Law of Baslcraptey and Insolvency in tish Pel: 
ing that Government: my be favoured with the opinion of the Chamber of Commerce thereon, 
~~ Phe Bill was refyrred to a special Committee, consisting of the Hon'ble F. Forbes Adam, of 1 
boot = Graham & Co., Chairman of the Chamber, Mr. A. F. Beaufort, of Messrs. Lyon & Co., D pt 
Mr. W.A. Baker, Manager, National Bank of India, Limited, Mr. E. Miller, of “Messrs. C. acd 
| Mr. J. A. Slight, Deputy Secretary and Treasurer, Bank of Bombay, and Mr. Vizbucandas Atma 
-Narandas Lajaram & Co.; and their report having been approved the Chamber has now, the 
- its opinion on the provisions of the Bill. . 
Some little ewe | has taken place in forwarding the re to Government, as ‘the Charhber 
Raye ned the views of business people at home on the actual working of the English Bank: 
ee however, not having come to hand, the Chamber will take the liberty of embodying. in 
ae report any additional informatign which may hereafter be received in response to the inquiries in 
The Bill ‘nas heen read throngh and discussed clause by clanse, and subjoined will be fou 
» © additions and emendations which the Chamber considers desirable. Before ing to the 
“ isions of the Bill, however, the Chamber had to consider two broad questions—first, wheth: 
state of things anew Insolvency Act was called for; and, second, whether in that event the g 
| of the prop: Bill were thoroughly adapted to the requirements of the trading community 
tions ding insolvency in India, : 
To the first question the auswer was nnanimously in the affirmative. The necessity of 
| the bankraptey law for India has Tong been keenly felt by the mercantile public, and has on n 
ee bi of anxious consideration. In the address with which the Chamber had the honour 
the attival in India of His Excellency the Viceroy the matter was prominently mentioned as 
importance ; and had it not become known that the Bill now under report was in mere it 
tion ofthe Chamber to memorialise Government begging that action might be taken at the 
opportunity. 
“Phe second question did not admit of so ready an answer. 
ee js conducted are so widely divergent, and the navure and cause of the majority of insolvene 
, different, thit at first sight the mere fact that the Bill is drawn on the same lines as the English 
it a presumption of possible unfitness.” A closer examination uf its provisions, however, shows that 
ergy of official control over bankrupt estates it is ina great measure a retumn to what has long 
as one 
























































































of the best features of the present Tndian insolvency law. The signal failure in ope 
gross malpractices perpetrated under the Bombay Act for wey. liquidation,—XX VIL of 156 
a distinct departure from this principle, is. still well within the memory of ‘several members of 
and there can be no question that efficient control by sible, qualified officials must be a 
© giple of insolvency legislation in India. The absence of the separate supervision exeroised in 
bee Bourd of Trade need not, in the opinion of the Chamber, interfere with the effectual working 
vision is made in the rules that only thoroughly competent officials aye appo 
and direction of the Court, iy 


gig ee ‘ 
Chamber it’ would be Paice 




















es We 
- posts,'and that they are placed under the guidance 
-§.) Avery marked difference between the law of insolvency 
debt being r still maintained in India. In the opinion of the 
+ eréditors in this country of that power. There are no doubt weighty arguments in favour of f 
Jegislation. Aruonest the poorer classes their personal liberty in reality puttin 2 5 
‘are ablerto obtain advances ; and were the power of utilizing that security once removed the 
debts beyond their means of repayrient would be done away with also, and much 
‘ iture on marriage and other festivities—which accounts for 
‘the insolvencies amongst the lower classes —would thus be ng 
getting into debt, people would be compelled to live within their means, 


the general optninn amongst merchants end banks is decidedly adverse 
cin raareantile point of view. ‘The change 




























imprisonment for debt from a ; ild be 
the basis on which business hus been. conducted in this country from ‘ine 
with the ordinary course of trade, As to whether or not the Bill in: 

‘the existence of imprixonment for debt is more a question Hed Ja 

‘Chathber therefore would content itself as regards this point by merely expr 

too carefully considered. 
: in the ot! 

di 3 0 whie! 






lit 


Native 


ahh te no necessity for mm: 
RY oP wa ie it would 


wees a bi ttl walieledtt a 
gr waa Chamber deems it most. ign | 
ren emir et opt Sa pg ie 
be appended to sub-section (3) :— 


Section 21 eseonaabis Unia)d bo Gti Stil feu the Bill. Te: may bo that in England, 
cin ok af iol ae in English information as to an estate can be obtained without much- 


prove of considerable assistance in securing a favourable liquidation; but 

the experience of those who Mare tne pdb « with bankrupt estates here So arettrieny uaracte, in all 

caren! it might lead to the appointment on committees of creditors favourable to the debtors, as Shi ies 
ee Bombay Act XXVIII of 1865, which was admittedly a complete failure as a means of 


“The omlesion cf thic neation wpa th bolition of committeos of inspection would necessitate some alterations 
\n the wording ft lbeegm snibeeqvent provisions of the Jill Tor jnlaance, the Char sige Unt een Sod 


+ a Mcnidiay, with the perianon ofthe Cour, and afar such notice to creditors as the Court may 
prescribe, do all or any of the fol things" 
‘ to in eabatons (0) an) af te samo aeotion, (2) of section 51, (1) of ection 57, and (2) of section : 
63, the word “ Court” should be substituted for “ committee ” or“ committee of inspection 
Section 24,—The desirability of arranging to secure the arrest of an insolvent who ‘bas. gay : 
Native State has already been alluded to, and, if that be practicable, provision would have to be Be ; 
this section as also under (2) of section 26. 
ion 25.—The same provision as for the redirection and delivery of lettors should be made for 


ion 27 (6) allows 14 days’ notice only to eraditorsof the day fixed by ta Uoisiiee earng 8 debtor's 
ization for dicha ‘Ts wol e be. insutficient. for oreditors out of India, ‘and the Cambor would roe 
8 
i : ‘The C! Chains adaguastarthat’ em ore the Court inst a debtor east 
i Sola #iips ay of the Official Hea iy, hi sie being she oe 
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f eum H. Barry, Ese., Under-Secreta Ps Government, Bombay, tos 
bho of ida peer ca Hemet 7 To4, dated dth February, 18s 


the Government of India, copy fa letter from the Acting’ Prothonotary and Registrar of 
‘Court, Bombay, No. 21, dated the 28th idem, and its accompaniments, the di 
‘consolidate the Law of Badkraptey and Insolvency in British India, — apa at 


‘From G.H. Faneax, Esq, Acting Prothonotary and Registrar, High Coutt,] 


Justice to forward the accompanying report on the draft Bill to amend and consolidate the: 


_ will in ali probability make use of those provisions more and more if the Act iv found to 0 
















































| “Wrrat reference to your letter No. 113, dated the 1#th ultimo, I am directed to 








Chief Secretary to Government, Bombay,—(No, 21, dated 28th Januar, , [SNe 
Wirw reference to your lotter No. 4605, dated the 1st July, 1885. T am directed by the 


and stag f in British India, prepared m necordance with bis nome) directions, and 
Hon'ble Mr. Justice Bayley, who has been for some years presiding over the Insolvent Cour 
‘of the sume. — RE a 





From G. H. Parnas, Bsq., Acting Prothonotary and Registrar, High C 
C.A. Turxen, Esq., Official Assigner, Bombay, to the Hon'ble the Chief J 
In accordanee with vour Lovdship's directions we beg to aubmitthe a ‘ing 1 
Bill to amend and consolidate the Law. of E nsolveney in tiitish India, ee 






\e-prnpoaed Aetg which ix principally taken from the Bankr 
t for debt has been abolished, provides that the 
in respect of any debt provable in bankrn 


Pr ‘tection from arrest.—The pro 
now in fores in England, where imprisonmen 
have the eflect: of protecting the debtor from ages 
eonteniplate any opposition on the part of creditors at thir stage, but deals only with the a 
of a final diveharge. In Bombay, where imprisonment for debt is still permitted and 10 protection 
tie vesting order under the present Act, the chief object cf the! majority of insolven ix to obtal 
from artest at first by means of interim protection-ord-ts, tind afterwards by obtaining their perso 
under section 47, after which they but ravely trouble themsélves about upplying for their fin 
the principal object of th» opposing creditor is te prevent. an insolvent from obtaining sue! 
that he may be able to secure better terms by making use of his power of arrest. A practical: 
that the large proportion of petitioning debtors, who come to the Court for the purpose s¢ 
tection from arrest. wonld have no abject in proceeding with their  acipnep io would p 
any further steps after the receiving order was made, ‘To remedy this it is suggested that 
peer both (1), to dismiss petitions for want of prosecution, and (2) to cancel so mnch of the: 
section 8 (1) as gives protection from Vee It would also seem necossary that the Court should 
direct the discharge from jail of a debtor ree before the making of the reeeiving 
appar to be any provision to this effect in the proposed Act. ‘ 3 
Adjudication of bankruptey.—The change made by the proposed Act with respect 
Dankraptey is highly advantegrous. Under the provisions of the Act in r tot 
sibly to bave debtors adjudged insolvent before they have hud time to dispose of all thei 
























important shat adjndieated ingolvents should (1) make the statement required by section 
= repels 


the pnblic examination directed by seetion 16, Debtors who have 


abseond from Bombay into Native States, and there isno power underthepresent Act 
‘a power extending throughout British India is given be section 24 of the: 


almost invariably wbscond to Native States it would largely inerease the “tion of he A 


possible to extend that power to Native States also. : 
Composition with ereditors.—The pr erg by the | ( b * 
jal. isxilent on subject, nl . 


~~ Aitore is also beneficial, ‘The present Act 


ignments in favour of creditors hastily exe 
may tepeces nate 
rally ak b ; 

ee hie hone of ‘on thet eereeperrgs 


prove that it ted 
we a ear cat 
in what eases it would | ihe me Act il at Noe 
e | Pe erie Sos in Fitet ¢ 
a sin mia pub hn or None areh w ten 
far hgres: S sey might iialeals advantage a m er 


ions in ‘outs emg ’ 
Th 


but omits the roviaion ea 
Mt cy. Pit pr mp pepe Pp 


Pr pea a imed dividends under the present rh hes 
-amonnt to upwards of eight Talc, of which between two and three lakhs are in respect of are 
“in which redistribution has. been. already made under Act XX VIL of 1841, and whieh cannot be furs 
ther distributed under any Act now in force. ‘The remainder is toa large extent made up of dividends in 
§ un debts admitted “ insolvents in their schedales ax. due, but which have not been proved, 
: ii her these dividends can be distributed wnt a) Act of 
. which was intended to remedy this state of circumstances, ni 


that some means of dealing with th 
The interest ea a ns ng least m Bye teen 
_ Act; otherwise there may be a difficulty at first in pot ig 


fi shee 
gi of Official Receiver.—Under the present Insolvent Atte oma 
eg in hese in section 18. f 
\ eel ae aes ene te Justice. Ih ernie Y 
ald be ae ceca that of bina 





get 
i “in eprt—Dat he dar ‘scat gates SAR 0 
ct, Receiver has in every parcthet smal er 
ti e Court at the hearing of the bankrupt under section, In or 
any value, the Oficial Rosier mmo (in eases of islve em fra) he tance 
so ayip oreo aioe mln rt waa Win dite Native account-books. rae 
ecount-books in are in 
ati melt eo to the vcrhioturteste salen ree cite ki 
tas 0; 
siete Sains wtig ane e id, and in, the regular employ of the 
evened fer any yeatiailas estate), to ensure trustworth: 
cps sen er ma ne a aac axes tee Ns i 
t cris wo, however, sen at the 
This would, however, seem 


seem to be a matter to be dealt Wet ayes ane the Ae ae 


65 (3).—We do not consider cs ert can be of any value in ‘India. 
‘on 67. Investment of ee —Under men eaten bebo out of the “ 


j Paceaily and not out of the moneys 
vealtzed is appropriated for the general. purposes of the 
Were it possible to distribute te the moneys to credit 
no great hardship in the present provision. In Bombay, Vainlddenle sums tah always to 
to meet the costs of the litigation that. prior aus insolvency proving 
a ‘as has already oes pata out) claims of creditors tt be qnickly 4 justed. 
t would be hard on creditors that money so locked not be invested for their benefit. 


Perhaps the simplest, way would be to leave the provisions of the et a a ae 


under the provisions of this section (67) to allow interest at 4 per cent. on all sums p 


accruing 
7 fag sos estates account ” until dividend is declared, 
Section 88.—It a from paragraph 29 of the draft “ Objects and Reasons ” that Shia vet 


in at the request of the Government of Madras. We do not k that the section can be of any tue in 


bay while the Hi Conant nel the Sua Chess Dont Sa eater eee It would be necessary to bi 
Official Receiver and Kegistrar, with proper office establishments, to carry on the insolvency busi 


separate Courts, 

We believe that in 1880 both the High Court and the Small Cause Court of Bombay were o 
- troduction of this provision. 

Sections 92 (4); 124, Times.—ANl “ times ” allowed for the act are far too short ; and #! 
extension is given y section 92 (4), yet the times pebionnt ry wre peti a 
Py meee, Seperate i weet corbin her 
‘ There are several reasons why times will fei 

® the Courts sit weekly oa 

49) books of adecunt are always in'prrears, eopeaall during the busy season, and ta 

(8) o aeke Epa be ane boneeh saither bushi 

* ers y im ways have on their 
a which ube Sick sated te a considerable ti leas 

(6) no eats oa scl go ernie é 
rapts fomeenat st Oa bra in 

‘els dere : 
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pears imperfict as stands. ‘Bhore: sh 

to any counter-clann that the person concerned may hive 
Among the facts which would disqualify a 
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From T. G. i Wate Eag., Basiisas Chief Court, ies Soc 
Government, Punjab, b—(No 2582, dated 1 











- the insolvent only, Ws Sa ia OS SAN a oe 
jeg to return the papers niceived with your letter under reply. 


| raat Ste 
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I Have gone through the draft Bill reosived with your letter No. 8448. of the 90th 
~ glad to come oh sot that steps have been taken to make up the Syineanas alah hoes been | 
35 years, Handing over the matter to the committee of creditors whose interest is chief 
proceedings is a great improvement to biing this law tothe point uf completion, t pe it” 
who were sulking at the introduction of snch a defective measure as that of the 
far as my experience is concerned, 1 would beg to state that Part VI of the 
cies, wouhl rot work efficiently in a Provinee like the Punjab until the educated party 
improving the commercial condition of the country. Of course it will be received with 
sideney and other towns where the people by means of their extensive | are su 
stand the objects and reasons of the measure in question. T would, however, beg to 
the qualifications of trustees must be prescribed, as they have to manage the estate with 
supervision of those whose interest they are to guard. vera Wink foo 
tia - ree 9 1 ome test > Ingen alate Courts “ped be ei teem Sys a 
to the guilty debtors, as the num! rejected. applications eléarly shows motive with | 
often os ied to defraud their iiaiacp esas aes * 4 













































From Rawxisuan DAs,” rary Magistrate, Delhi, to ‘Under-Secretary r to G 
n Paes dated 25th Septembery 1885). 


_ Iw repty to your No, 844, dated 30th July last, enclosing a draft Bill on the law of 
~ have the honour to submit the following remarks. p 
I inion the Bill should, when enacted into law, be made applicable to the Punjab. and 
icincan aan the District Courts empowered to exercise authority conferred on ee Cnet 
ane ‘be the age Bysk~ based ce Knglish ‘faw, “eh so very gg or a F 
sion, or to b ierly sui an Jar town or city. are ioli 
their character, and tay Savatilayeously be seid othe Mutaoal Unitoematy of principle 
as the British Indian Empire is concerned—necessitates the existence of one and the same la 
and circumstances wherever they may oecur in that empire. The provisions as to the volun F yanng 
spits ond oc rains dt arene pieces cecnape Trg sea Ne si 
‘ or of the com ) are not new or . p 
mo trwers ays hl Seas in whic resort i ot hd o hem 8 the effic 
ising assets for distribution. I would therefore strongly urge the extension 
Mafassal. 4 _aese ban aid is 
Seorron 3 (4) and (¢) may be fused into one clause. There is no meaning in keeping 
Sxcrion 8 (2).—There js no benefit likely to accrue to the insolyent’s estate by 
realise or deal with fiscpeantie: Except in cases of English ee ai wl 
doubt), no mortgagee can exervise the power of sale, except through the medium of 
allowed to. bring a suit to sell hat apie and thus entail more costs, whieh. 
nies pc deih 

































f insolvent’s estate, is incomprehensible ; : 
bak Suction 15 (2).—For 8 days pres pemntsbe notin ae 
ah ‘ very. littl 7 ; ‘Gflc areditor Wi 
Fe attest she deutoroant ° ; DIG EAR 
_ SxctioN 15 (4).—The word “ so” before stating should be omitted, 


for inm statement. ‘The be 
os nkoesing. etieqnen ‘ihe pemeliy. etae pepe ae 
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¥ esi L ; Pro daira na 
ma aged “Hw sen ‘tric a a ca, 


pos Tea Re. ‘it, except in two ot 


btor's petition ought to be withdrawn without the leave of the Court, exeept in. 
In Section (11) the f the Jeo’ oxtate ht to be 
id. (1) Be aga fe 8 ougl sppsinted by the Cort an well nthe sssivr 


ey 6), No. 6, ah essed owing the debtor acknowledge themsely debtors: 
Betray epee 7 oem ae! = 


espa required tit prom owing hi th 


Ee ae sen 


Pom La Gaon Me Ho peices Armritsar, to, Under-See 
: " "Sei 15th October, thas). 


a fier, cin beh 





Ww shall be ue on 
ay sinus sl nia 
_ ditors out of the of their securities, and a 
Deedes ot clap lause (0). cia ‘on s 
f ¢ oO. m é 
: of a Court appointed by a Local Government ogi eer oe 
‘shall be such as may, from timeito time, be fixed, with wonder sl be itt 
cagican i pithy ets General in a 
, by that Local Government within the ter- 
administered 


ree 8 ‘n is from oe ar 
of a a 


a the 
under ania 82 the — 
veal fC te ae 


Swati Baykecrreres. 
Section 103.—When a petition is ted by or 
Eee eeiain, aaa es 
Court is satis 
"by affidavit or other- — 
wise, or the official reeviver reports to the Court, that — 


Ss | PART VII. 


eatery, aeaibeteation, 32 aa 


the of the debtor is not to exceed in _ hones 
nd y, likely to exceed im _ 





Re. Stacia - to Chie Commissioner, Central Provinces, to to Gor Nn 
ernment of we Taginaties bet Comminoner, 4134—202, dated 1 Sean : 


A Wth J 
amd a det t eke yor bg ee 7th a ie ae draft 
em: cance Pr tm te ar i oa n 


centres to wh i munr hoestter bo atenyled. 
Provinces at “hrastmatrmnecanghf ae rena fin al 


rors nt 





namely, ax to the extent to schich the proposed law shouldbe applied locally in British Tnilia, it 
Hs ote mind the main object of a ‘apy which is to relieve honest debtors from the 


45 


; wat et the Statement of 
Bill and the law on which it is modelled, I would 













recommendation made in’ paragraph § of Mr, PMacKwen’s letter regarding the 
jon in the same Court also cominends itself to the Chief Commissioner, 
“a Mr. MacKwen's report contains a recoftmendution for the abolition of imprisonment for r 
“ebt. The learned Judge is clearly in favour of such abolition, though he men that the 
penalty has been Lp przag: decided upon. The Chief Commissioner: does not know how thi 
ee (letter No. 679—4-L., dated the 21st July, 1882, to pin woe ie 
total abolition of imprisonment for non-frandulent debt.” He still holds to the swine opi 
referred to the Judicial Commissioner certain cases of se an tor civil debt in the hope 
Judge would advise or comment upon the matter, anything of interest or value results fr 


ference and discussion, the papers welll be laid before the Government of ‘India. wen i 
® 9 Day yh i 


From D. G. Mactrop, Esq., Judge of the Town of Moulmein, to Junior Sogre 
‘Commissioner, British Burma,—(No. 129—2, dated the 2ith August, 18 
4 Tx compliance with the ceqnest male in your letter No. 100—23L. (Judicial Department, 
dated the 6th ultimo, I have the honour to offer the following opinion on the Indian Bankruptey 
In dealing with the first question raised in. the 1)th. the Statement of Objects 




















































ment for debt. ‘The securing of the debtor's property for the benelit of his creditors is real 
to the relief’ to the debtor, and the question, therefore, should not be entirely judged with ‘reference 
ing machinery fur working the proposed law for the benefit of creditors, 

question, however, as discussed in the Statement of Objects and Reasons of the Bill, is not, 
the carrespondence in 1882, whether it is advisable to abolish a for debt, but. whether the privileg 
the proposed law should be extended to debtors in India generally, or *only toa favoured few who have: 
fortune to be inhabitants of the small local areas to be brought under the operation of that law. 


‘Allowing even that there are differences between the eiveumstanoes of indebtedness arising: 

seaports and those occurring in the Mufassal, it sesms to me desirable to have only ene insolven 
whole of India, and this, as stated in paragraph 11 of Statement of Objects and Keasons of t 
effected by inserting in the emg tmeusure a chapter providing the modifications and simplification 
anit the requirements of Mui Courts. Chapter XX of the Civil Procedure Code bas been, if not lon 
force to pave the way fora measure stich ax the prevent, sufliciently tried to show the neces 
considerable amendment, if not for its abolition, aud I consider it unadyisuble to retain it in_ 
simplified but complete insolvency law, Reed ; < © 

“If it should inthe end be decided not to frame an Act applicable to the whole of British Ind 
I at least be left optional with resident beyond the Joeal limits of the Conits wit 
jur ion to «vail themselves of tne benefit of the insolvency law. Cases are eonevivable in 
teas batilanip to debtors and creditors to got insilvency affairs administered by a Court having j 
the propose: ineasure than by the ordinary Local Court with fimited powers under Chapter X 
‘Code, such for in as the ease of a dentor who resides just outside the limits of an 1 
considerable property within kuch limits, holes Rs Feber gui. 
of Objects and. Reasons which refers to 
e ‘ remark, in ri to the question of | 
ns for a declaration of insolvency, that by reason of the difficulty in the 
fact of revillence at all, it seems desirable to amend Li isim by including ¢ 


oly | ‘frequently 
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opinion on the provisions 
2. Pe Ht ay 
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India has lon ‘ 


it no tn 
purr idtgs Loc aetna aie’ ; 
8. Par ete 9 39) fh il dan she goss to flowed fom my af ts 
to cases Ww e are traders 
agg corto a sa auubete ee sihaiient ar of credi "tha me 
j o greater expense in the administration of ba 
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It is not quite’ clear what , ” in seetion 1 
‘scheduled assets, then Chapter VII apy aot oe 
- insolvencies shown‘in the statement it i cate H 
ing 44 cases, it to me that the limit might very well }e ra 8,000, 
salty and Mivarkawe be raised to Its. 10,000. In throo only out of the 91 enies hes 
‘of Rs. 10,000 and upwards been isdnisaces, and tn sorte eaten. hen exaperty, Weenes. Eo: 
been recovered. In the remaming 81 cases the property meer dig remorse, ‘than 
cases absolutely nothing was recovered. The provisions of section 14 relati meetings of 
inapplicable to the whole of these 81 cases. Ny : | if ; 

In 9 out of 10 of these cases the | come into Court for the purpose of 
tion order. pm Seger partner a Sidepaigeyta ot i ar a 
f little or no property—in many cases ab none. They are n petty : 
and other persons ; the number of raspy dois ft ag Fe Fa aa le there is xo 

‘tion, and the whole business in these cases is of a simple and rudimentary ha 
visions and coer of this Bill, to any great extent, 10 these cases in my opinion, 
The cost, trouble, delay would far exceed th> benetit to be derived, The estates would not 
which woulf therefore fall upon the Government. Vint ° ea Lea 

6. Ihave very little doubt, although I have not the means of testi inion returns, 
presidency-towns the resilts will be found rect ag yf ong sir ay bak that it re Wa 
sonment for debt there would be very little insolv 
bond fide trading bank! It seems to me 
it will be taken sdvattage so long as imprisonment for debt ill 
class of debtors who ought not to be able tu get rid of their debts by means of an Act of this 


‘The true remedy is abolition poles gz men for Ttwould curtail credit, and be ase 
tage of the public and the administration of justice. It would practically abolish small ru) : 
legislation, the time of the Courts, and the expenditure of public money. I understand the gree 
been considered and it has been decided to retain imprisonment for debt. I think, however, it is ll 
further consideration in connection with the subject of insolvency and this Bill. » rs » 


. J. Section 108 (4) provides thar the committee of inspection may be dispensed with in vmall 
and (c) allows for other modifications by rules. But this is an inconvenient atrangement, and the 
rules which absolutely annul the direct provisions ofan Act is often questioned. I think where 
are considered mi they ought to be made in the Act itself in this part. Tam opinion that. 
relating to tes of creditors shuld be dispensed with in smal] bankruptcies, and that this. 
precede or follow clause (6). 

8 Lam also of opinion that in Courts where the Bankruptoy Act is in ition, 
Procedure Code’should not apply. The double jurisdiction and procedure to confusion, d 
certainty ; persons will not know which procedure to come under, and objections and d fiew! 
Asit is, Chapter XX has been very little uxed in the Hee pesos, hee i 
single instance of it in this Court, and until the High Court of Calcutta he 
diction under the Civil Procedure Code, the 
Iam of opinion, therefore, that one of 


Q) Adai 


tirely and be the only law in the Conrts mn 
apply, and Chapter XX of the Code should be restricted to Courts in which 
‘TL think the second is the preferable course, and that theit proper place is in 
SPR grok teers hr apron Zr he aaa cs 
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| seri rash: ao coerce stride in legislation. Finally, we are glad that there te 
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© From B.S. Sues, Psq., vibes cau to Chief Commissioner, British Bur 
retary to Government of India, Legislative Department,—(No. 269—3 
January, 1886). ( we a 
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Fsq., ny High Court, Caloutta, to Secretary to Government of 
heheh. 107, dated 13th February, 1886). rere ees 
By of a lotr from the Oficial Assignee and the original note rosived therewith, “4 





4H oS 5 mt é +t as 

"From J. ©. Maconecor, Esq., Official Assignee, Calcutta, to Registrar, High Court, Caleutta, -* 

* <L(Mo. 76, dated 13th February, 1886). Biches | 

I mavE the honour to enclose herewith a note the Draft Bill to amend and i Baw of aie ae: 
ER ecu tee ws sp pa ; z = Pietro yu 





je 4 

e 3 “a Noles Se , ¥ 

Tre draft Bankruytey Bill is, in inion, ealeulated to effect a sreat improvement on the existing Jaw ] 

but I think that it follows the lines of the Bnvlish Statate too closely, and fenton alterations and Aer ‘ 

fications fo adapt it to the requirements of this country. In the followi note I have attempted to indicate many) 

section by section the amendme: i seem to me to be most, necessary cadeainble. Siam 4 
Section 3 (2) (d), closes his place of business”. A considerable namber of the 


‘ons who ; rwarees, who reside in Native States and on vores 
te "Broidney-town by their such words as I have suggested wei seem to Be required te 
mee! cases, ; 


. 1 think the following clanse, or ono to the same effect, might be added with advantage :—“ or anffers himaclt © 
to be arrested or taken in exeeution for & debt not due, or pial collusively or feandulently to an adverse decree, 
or procures hy or his property, movable or immovable, to be attached or taken in exeeution.” j y 

Section 3 (1) (e) and (g}.— clauses are very sweeping ; I think they should be modified. yeas rege 
Section 7.—I think the question is worthy of consideration whether up-country debtors, Native or Enrovean, n 
should not be allowed to sek relief. i The provisions of Chapter XX of the Civil Pro. 
cedure Code. apply only to judgment-debtors; they ‘sre very defective in many respects, and residents in the 
Mulassal have ically bad 








































no really effective insolvency law. See | 
Section 9 (2).— The power given to the Bankruptey Court to stay suits, executions and other ee: BOS | 
against the debtor in any Oourt should prove highly useful. When a “debtor having he M | 


operty in tl 
files a petition of insoly: » his up-country ¢: itors at once proceed to sue him in the Fecal Gosete and to attach 
he his pert, and, as the staying oF auth pitistinnge is, under the present law, a matter of some difficulty, the = 
~ trouble, cost and delay of winding up his estate are greatly incrvased. f : eens ad 
Section 11—The Official Reowiver should be empowered to appoint a special manager, with or withoujan 
application Wy the creditors, whenever he considers such functionary necessary., He should.also be empowered to “A 
appoint the debtor to be special if he considers such appointment ient, and without having imposed ~ 
upon him the necessity of frat procuring the sanction of the Court. It should farther be provided that. in the ad 
event'of a private not being appointed the special manager should be continued so long as the Official ce 


iver ‘ » ws 
who makes the tment, might also be allowed to settle what seourity should be given 
and w 2 inl“ Steet limits prescribed by rule, he should be ane 

as of expedition, it is desirable to dispense, as far as may be, with frequent 


natn apecting of eriitors do not seem to me to be suited for India, I believe 
¢ itoos will nt take the tombe to aluond, oes at ey rate, that only two or three 
¥ opinion | would be well to omit all the provisions and rules as to meetings ; or the 
rupley, meetings shall ha hat We cht eee ‘, 
ptey, " would be held. no 8) rection is given 
0 @ certain number. 
statoment of an e 
































whatever other title may be given to that officer), and that the rights « 
-not less vemunerative than they now enjoy, or to compensation, 
to amend the Inavlvency Law, introduced by Sir J. ¥, Stephen in 1871, pr 
8 in Ban! for the Official Assignees and contained iy ae ded i 
Q ! be the first Comptroller in their respective Presidencies. Siitarh r 
1883 (sections 94 and 163) sav@s the rights of all persons holding office under the old = 


reference to the Official Assignee made in the Bill is in section 184 (4), which provides that pros 
jing when the measure sober be force shall be.continuéd as if the d had not been | aaa 
Ya ropa such proceedings the Official Receiver shall be deemed to have been appoirite: oa 
Assit i shows that the framers of the measure consider the new olfice a 3s tothe old one, it. 
would certainly save much confusion, so long as any proceedings continue under the old law, that is to say, 
lenst two or years after the new law comes into force, if the Official a on ave retaitied in office aa — 
Official Receivers, and use is made of their ience to bring the new procedure into working order. : 
Inacountry like India where fraud is not only more common and more subtle, but where the facilities for its - 
avocessful prosecution are infinitely greater, than in England, it is in the highest degree essential that the pawers. 
of the Official Reoeiver or Trustee (I continue to use the titles uxed in the Bilt, although T have suggested that the 
former should be changed and \thnt trustees should be altogether omitted should be dhengtiwrd “ 

One of. the main defects of the existing Jaw, and one of the principal yeasons,—perhaps fhe principal 
reason—why it works so nnsatisfactorily, ix because of the very limitéd power it gives to the Official Assignee. 
I adit that these powersjare theoretically rom extensive, but practically they are all but non-existent. He can 
hardly take a step save nt great rick of personal linbility Po give ouly x few examples: an insolvent hax no 
property in Caleutta, but the Official Assignee is informed, perhaps by the insolvent himself, that theve is 

perty in the Mufassal ; he takes po-session of that property and proceeds to sell it; it almost invariably 
ferpas that a number of claimants raiie up, WhO at once file suits aguinst him in the local Courts ; the Offic 
Assignee having no assets in hand, is obliged to decide whether to withdraw from possession at once at the risk of 
being blamed by the Court or the ereditors, or to defend the suits at the risk of being made personally liable 
for conti. Or again, the Official Assignee ascertains that property which ix in the possession of a third Party ie 
really the of the insolvent ; if, as often happens, he hax no assets, he cannot seize that property with 
oxposing himself to the risk of being held personally liable in a suit for damages. I might multiply instances 
of the difficulties which confront the Official Assignee under the present law, but Twill give only one more—one 
of not’ uncommon occurrence. A man files his petition with no other object than that of gaining time and 
avoiding arrest; he brings in little orno assets, and, as soon as he has got his order for ad..interim protection, 
he studiously absents timself from the Official Assignee’s Uffice, and behind that Officer's back, to settle 
with his creditors takinf the more importunate first, If the operation a long time he applies from time to 
time for an adjournment of the hearing ; and when he has thas purchased the acquiescence ors ‘ 
he comes before the Court ; there is no opposition, and he gets his discharge almost as « matter of course. This. 
generally the true explanation of a very common occurrence in the Insolvency Court, namely, the sudden 
apparently unaccountable collapse of an opposition which had commenced with every appearanes of vigour 
bond fides. It is easy tosay that when the Official Assignee has reason to believe. that anything of this kind is 
going on he has mag ed ing it tothe notice of the Court, and to apply for an order which shall force s 
creditors who have id behind his back to disgorge. But this is not so easy in practice as in theory, 
When there are no assets, or only nominal assets, in the Official Assignee’s hands, it ix preetically impossible, and 
i when he has assets he cannot do it, as the law now stands, without running the risk of personal liability 
‘or costs. : . iy 

For these reasons I think that the principal ministerial officer in each hankruptey should be invested with very 
extensive inquisitorial, and even quasi-judicial, powers. He should be ne wered to enter upon the premises of 
the debtor at all times, and to seize any ryawhich he has reason te believe to be the property of the debtor, 
even though it be in the actual possession of a third party ; he should be allowed to simmon him the debtor 
ov any person whom he believes to be in a position to throw li; ht on the debtor's wfMalrs, and to examine them 
pal Ia:ocy ua aang ager pela i i m 
- discharge; in all suits brought by or 

‘np anit’ should He st hime ly for any act done . by b 
“duties; he should be entitled to two or three months’ notice , 4 
id xuits not institated within ; rom the date of the canse of action should 

¢ ved to apply to the at all divice and instructions, and should have 
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ig to insolyent estates are deposited in the Bank of Meats name of t 

' officer has a staff which is specially adapted for, and well acquainted with, 
necessary accounts, while the fact that his acconnts are regularly and. hein audited by tl 
General's Office fffords an effectual guaraytee against frand or carelessness. IT have alr 
the Olficial Assignee should be appointed Official Receiv@, and that his staff should 
Otticial Receiver. I would add the further suggestion that the bankruptcy estates account 
his name and under his control, the system of a Government audit and a half. yearly report: 
the Chief Justice being continued as at present. _ Fg a: 

Section 67 (1}.—Vhe investment in Government securities should stand in the n 
Receiver, and the mterest should be devoted to paying his salary and 
salary), the salaries and pensions of his establishment, his office and audit cl and : 
and of administering poor estates, sous to leave as large a portion as. possible of the assets 
creditors. ‘This is the prexent system, which was established many years ago with the san 
Chief Justice on the recommendation of the auditors of the Official Assignee’s accounts. It 
of utilising for the 1 purposes of administration of insolvent estates a large number of 
individual estates which, by reason of their smallness or liability to immediate demands, could 
invested. It removes from the corpus of individual estates the eavy burden of a proportional 
of administuation, and substitutes a simple and economical machinery for a clumsy and yo ; 

Section 67 (2).—The proposed pe will take time and cause some expense, — he- 
are allowed to stand in the name of the Official Receiver for the time being, he can, when necessary, sell t 
with a minimum of delay and expense, and the audit will be an effectual check upon any misuse of 


that power. Pe sare 1 

Retion 68.—In this section I would substitute “ Official Receiver ” for “Court ” in respect of all cases 

in which a private trustee is appointed. Where the Official Receiver is. acting as trustee the regular Govern. — 

ment audit of, and periodical report upon, his accounts will suilice. These alterations would save Court 

much labour, without diminishing the efficacy of the proposed checks. Shas 
Section 72. - My remarks on scetion 68 will.apply, mutatis mutandis, to this section also. +. 

See notes 




































Section 79.—1 would substitute the words “ Utticial Receiver” for committee of imspection.’” 
on sections 20 and 5), ante. tics 
Seclion 88.—The delegation of powers toa Judge of the Small Cause Court seems. most objecti 
The time of the Judges of that Court is already very fully occupied ; examinations of di btors or of pp 
sus} ected of having im their possession property of the debtor frequently take Up seviral days; and it is certain — 
that in a large number of cases the Stall Cauke Court would not be able, without a consi _ inerease to. 

the number of Judges, to give those matters the time and attention they require, Morbover, and 

difficult questions of law arise so frequently in basskra icy aaceeedinte that it is most desirable that every step 

should be taken before a Judge of the High Court, with the Select Committee on the Cause 
Pall 








Courts Bill of 1880 in thinking that unless the Small Cause Courts are to hear cases which, owing to th 
intricacy and difficulty, ought to be removed to the 44 Court, the saying of time to the latter tri 
be-altogether uniwnportant. If, as before suggested, the powers of the Oflicial Receiver are ec 
be able to dispose of a lange portion of the petty business. Should his aid not suffice, it would, 
found better and cheaper to appoint a special Registrar for p-priais Suermaai asin England, than to del 
a portion of that business to the already over-burd:ned Small Cause Court. dik te 

Section 91.—If the Boskruptey Courts are allowed to, delegate powers to a Smail Cause Court Indgo, 
should be a provision for appeal from his orders. - m ; Fa ath 

Section 94.—1 think it would be advisable to empower the Court to give the carriage ling 
Official Receiver or trustee, whenever it has reason to that the want of 
poe creditor is due to his having made an ill arrangement with the 

requent occurrence in this country, ‘ : 

» Section 103 (b).—1 would omit the words “with the ission of the Court”, 1 
necessitate frequent applications to the Court with their attendant delay and cost. 
permanent officer of the Court, may be entrusted with a wide diseretion, and his 
guaiantee against abuse of that discretion, Ppt ae 

Section 105.—The follwing offences, all of which are common in this country, 
of offences which will render a debtor liable to. poniehoont under this section, namely 
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reof to i eceiver or trustee; in 

_ withdraw, or neglect to proceed with, a petition, or to acqu 
Section 110.—The enksupey Court should be 
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113.—This section would seem to ex ordinary 
Act. It is not, however, to be held to have that meaning, 
partnerships are constantly adjudi 


and there is no doubt that 
Gestion 480 Ghent econ yatem’ of in unclai 

iv. (?)- vestin; med 

and devoting the sion ee tate ae of adh = and to a 
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these reasons we would strike out from the 


1, 4, 17, 18, 19 taubeseetions (2) and (3), a. 22, so much of 
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sections 63 to 81 (both increta section +103, sub-section (6), 


r ire ulteration, namely : ons 47, 50,110 and 132. The 
Di) ree ions of the Pi 


"3, We think it itnportant that the insolyeney sections 
seem. law ab present aba it 
8 the law a 18 
‘the Civil Procedure Cody dod 
er 


advantage of 
pacinag slg ited to th of 
ne Cor nm) unsuited to the requirements 
The disadvan J mp | a ee 


tages of having two different systems of insolvency law and proced 
sad do not require enumeration. ‘They have been made 1) tin two cases, in which 
made to work the two systems concurrently (in matter of Hastie, 1. L. R. 11 Cale. 16 
matter of Lecfie, now ponding) ink ; 

4. We recommend that the expression “ vesting order” should take the place of the omy ession 
order” in the Act, and that the court officer to whom the coo of the estates of insolvents i 
entrusted should be called the “ Official Assignee” and, not the: “Official Receiver.” There “seer : 
Receiver of the High Court, and the appointment of another officer with the’ same official 
different powers and duties would lead to confusion. ¢ 

5. jon 8, sub-section (1) (d), should be altered to meet the case of a man carrying on 
himself, or by his agent or gumiisbta, and closing such business. Under the 9th section of “the 
‘Act, a trader who with intent to defeat.-or-delay his creditors departs from his usual place of business : 
jurisdiction of the Su Court is liable to be adjudicated an insolvent, and it is on this ground that 
adjudications are . f ie 

We do not think that paragraphs (c) and (g) of sub-section @) of section 8 ought to be retained. 
place we wou nd the introduction of provisions similar to those contained in sections 8 a1 


of the 
‘Act, as to persons lying in prison 21 days, and as to fraudulent executions, including not only executions — 


in fraud of creditors generally but also executions in the nature of fraudulent preferences. — 

6. The effect of the proposed Act would be to limit the insolvency jurisdiction of the High | 
section 18 of the Charter of the Calcutta High Court (1865) it is provided “ that the Court for Relie£ of 
Debtors at Caloutta shall be held before one of the Judges. of the Court of Judicature at : 
Bengal ; and the said High Court, and any such Judge thereof, ‘shall ve and exercise, within 1 
sion of the Presidency of Fort William, such powers and authorities with respect to original h 
diction and otherwise as are constituted by the laws relating to insolvent debtors in India.” “By 
Indian Insolvent Act an insolvent debtor who is do preg within the limits of the town of Calcutta, : 
within the jurisdiction of the Supreme Court at Calcutta, can petition for relief. The Supt 
Calcutta had a al jurisdiction over all European Bi subj residing in Bengal. Th 

8 than n British subjects was limited to the town lontta. Tt i 
the of these provisions is to entitle all European British ig ee who reside in Bengal to pe 
from their debts, but that persons other than Europea® British subjects cannot so er unless. 

ide within the limits of Calcutta.« In the cases of creditors’ petitions the only it of 
arise from the acts of bankruptcy, some of which are restricted to the areas mentioned 
This is not a question of a choice between two jurisdictions, as the insolvency procedure 
outside Calcutta cannot d to be efficient or to moet in fe emallest degree the equiremen 
peonre bey think therefore that the present insolyency jurisdiction the High Cou 
‘ai ee: aa , 
7. We think that in the case of a debtor's petition the vesting order should be 1 
_ In the ouso of a creditor's petition we think thet,» of t, ifa prima facie case | 
petition, the debtor should be icated an insolvent and his property vested in the 
der would make.it impossible in most ce 
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10. Every landlord “who nts a patla is ¢ ‘ 
“Landlord entitled entitled Agro from the ~ 
wate tenant a counterpart executed 
by , ; ty 
Arrears of Revenue or Rent. a 
+12: Any instalment of revenue or rent which 
“What to be deemed 18 not on or before the 
an arrear of revenue or day when the same becomes. 
: rent. due, whether under a writ- 
| ten agreement or according to’ law or local | 
usage, shall be deemed to be, for the purposes 
- of this Act, an a rrear of revenue or rent, the 
ease may be : a 
Provided that, sae the * proprietor 

inder. ietor sk ve otherwise 


- shall hay agreed in 
1 sr yable to. the fetuses: 
2 eg “to become due 





Senta gr 


















and if such amount is 
e in full ul fret grate, 
_ the eo-sharer, nap a or team 
any suit having. been again 


deposit such amount in Court to 

person authorized to receive it, Fe A 8h 
Such deposit shall, so for as a regaciia: the co- 

sha * unier-proprietor or ‘tynot. and all per- 

sons cas he under be eatite ak 

a payment then 0 alt 

Tord v of the amount 30 beh is 4 . 


15. The Court shall receive Pee deposits on 
Procedure on making the writteri application of © 
and Agiionwing such the co-sharer, cunder-pro- 
payment. prietor or tenant, or his re- — 


~ eognized agent ; the application shall bear a stamp 


of eizht annas ; and on such co-sharer, under-pro- 
prietor tenant or agent making a declaration in 

the form set forth in Schedule A hereto annexed, 
or as near thereto as cireumstances will admit, the 
Court shall give him a receipt for the deposit. 


Such Rein shall be verified in the man- 
ner for the verification | at plaints in 


the Code TG Civil Eaten. Colle sal 
of sections 52 of the fh ba poly the to the 
person making the verificatio 

Upon receiving the he money 0 doseetted the 
Court shall issue to the person to whose Y 
it has been d sported notice in the fora 
forth in. Schedule B hergto annexed, © 


‘Such notice shall - mageen es og proper 
officer, wi 

Servi of antic. ‘of any fee, w ae 

sabe tt is eiteeert, a ths ie 












Pe dd 





ssiths from thd date of 
mentioned in seetion 15. 












 Componeat for any such suit, the Court is 
, 2 ane cnn reve- satisfied that the fall amount 
mueor rent, of revenue or rent due at 
the time of the deposit was tendered to, and was 
net accepted by, the Jambardaror landlord or 
his recognized agent, as the case may _ be, or that 
a receipt or acknowledgment was withheld fer 
such amount without sullicient cause, the Court 
may award to such depositor evmpensation from 
the lambardér or landlord, not exceeding the 
athount so paid or tendered. 


If the Court be satisfied that the amount of 
the deposit was less than the amount of revenue 
‘or rent due, the Court shall pay the amount of. 
the deposit to the Jambardér or landlord, and 
shall make a decree for the balance due by the 
depositor. 5 


oe: 
Illegal Enforcement of Payment of Rent, 


18. If payment of rent or of any sum in excess 
Compensation to un- Of the rent legally claimable 
dcr-proprietor or tenant is illegally enforced, and 


for ‘iegal enforcement any under-proprietor or 


se cricat tenant institutes a suit to 


_ recover compensation for such enforcement, the 
Court. may award to him compensation, not 
exceeding the sum of rupees two hundred, in 
addition toany amount for which it makes a 
decree in respect of such payment, aa 

‘An award of compensation under the former 
part of this section shall’ not bar any prosecu- 
tion towhich the person enforeing such pay- 
ment may be liable under any law for the time 
SS Mbatement of Rent. |. 
- 49. No suit for an abatement of rent shall be 


at 


abatement of brought by any under-pro~ 


mate sel re 
Sareea nae or tenant, except. 









“or decree, under which he lol 





is instituted within six. | 
the service of the notice 


17. If, at the time of passing the decision ia 


= ges Se 4 ) d that the area, wake 
; land ised by diluvion, or on — 
some ground specified in lease, agreement 























* Relingichawat of Lent "ss Nea 
aL. Every tenant shall continue liable for the 
‘ee can of the land in’ his 
Wy . _Tand by tenant, vad ; ; 
[sae ag an elt ta ives notice in writing , 

petits “Tord a heirs notice agent of his desire to 
4 i calioquiiel ugh land, and relinguishes, it accord 

[or unless it has been let to any _ iy pe]. 

person by such landlord or agent) If the landlord or his _ecognised agent. wt 
8 a to'receive such notice or to sign and deliver a@ 
: : receipt fur the same, ‘the. tenant may, before the 
: , latest date prescribed for giving such notice, 
* apply to the tahsfldar or proper officer, and writ. 
‘ yee . ten notice of ‘such desire shall thereafter Re 7 


served on such landlord or agent, and the tenant 
~. shall pay the costs of service j 


The notice shall, if eaitigite ie 

personally on the landlord or agent; ‘he 

cannot be found, service may be made b 

ing the notice at his usual place of | a 

or, if he does not reside in the district rire 

+ eae ‘ the land is situate, at the elaupad mips cOn= 

. oa : spicuous place in the village wherein 
s is situate, 






































Loe 21. (4). Yr. @ tenant voluntarily abso 
Nie his holding in. 
: : ” ip amit dio Sorming his” lekdion an 
ing.” without arranging for the 
| | eullivatjon’ of the holding, tt shall be lawful Sor 
% oe landlord at any time after the Auer: prs 8 
to enter on the holding, ‘ 
z ior entare under dane section, he ‘halt, ea 
the 






























22. If any tenant, or the person from whom 

‘Tenants right 0 com: he has inberited, make any 

: m improve- sych improvements on 

Lae hrc a Jand in his occ ion as are 

are hereinafter meptioned, neither he nor dis 

representative shalt be ejected from the same land, 

- wnless and until he or his representative, as the 

ease may be, has received compensation for 

oy ao). ] improvements made on fhe land by him, or 
the person from whom he has inherited, or whom 
ye represents [ , 

23. Lwcept as provided in the next following 
Siecle ; ores no _ shall te 
eerie consent entitled to claim compensa~ 
fies SeciREE for an improvement made 
subsequently 












todhe passing of this Act without the 
written consent of the landlord. : . 


24. If in any case the tenant a, Uf the 
is to ef landlord for lees con- 
Refer Deputy 
Commissioner when per- sent to his making an im- 
mission is refused. provement on his holding, and 
the landlord withold or refuse to grant if, t& shall 
lawful for the tenant to apply to. the ee 
missioner for sanction to make the improvement. 
he Deputy Commissioner, after taking into consi- 
ration any objections which the landlord may have 
urge, either on the ground that-— 


f (a) the improvement is too costly or is unsuil- 
able to the nature of the tenant's holding, 
or that 


- (b) he is prepared to make such improvement 
3 himself, mY 
shall grant sanction on such conditions aa he may 
consider fair and equitable or refuse the application. 
~ No appeal shall lie against an order passed by the 
Deputy Commissioner under this section. — 
95. The word “ improvements,” as used in this 
ve: eg. Act: means works by which 
SS ges de- the annual letting value of 
x the land bas been, and at 
|. the time of 
be 
~ Ist,—The construction of works 
of water, for the supply of water for agricultural 
as el a for drainage, and for protection against 
mamas ; the construction of wells; the reclaiming 
and cleari 
works of a li 


, and comprises— _ 


for the storage 








nature, 






works, or such altera 
not. 


ye cieh 






thereto as are 





demanding compensation continues to 


of waste lands and jungles, and other 
renewal or acces ‘of any 



















Kern gd money or labour, 
nded in making such] 
within thirty years next before 
of such enhancemeut or eject 















“ relay 
party may | ise pe ee on 


a Cais a stamp of eight 
jo that a proper officer be deputed ‘en make the, 
division, estimate or appraisement. to hear 


; 31. On ré@eiving “such application, the Court ‘ 
“hha! ba and may ‘make rules for Be 
Soom notice of officers acting under this sect 



















Sronibtare in case of ; 
ied en Pade 4, ice section 28, and, from time ge g 
specified in the notice, and shall depute an officer = like sanction} alter ai : 
before whom the division, estimate oF Ea ine ies rules'so made : = ee 
"provided that such: wiley ations 


ment shall be made. ‘ , 
and additions are consistent | ge this 


{ 

The award of such officer in ak t. 
division, estimate or appraisement igs aes 
unless, within one month from the date’ at 
either party institutes a suit to set it aside, ies 

' 





CHAPTER Iy. 


ENHANCEMENT AND FIXING Rates or Rewt. 
A.—Tenants with Right of Ocenpancy. 
32. No tenant having a right of occupancy * 


“ Bwhuncement of rent a0 Jand shall, in case 
of tenant with right of dispute as*to the rent to be 
feoranty. paid in reepect of such land, 


be liableto an schdiamaaiek of the rent, ‘except 
f in pursuance of a decree made under this Act — 
oe Soamepeelagese: A} ‘ 
: “Let ground. —That the rate of . is 

him is below the rate of rent usually 

same class of tenants having a right 

Bete ctiastigen sinase ins iad - with 
ey advantages, situate in the sam village. — 
vipa case the Court pall enhance — 
me, sook spent ak ‘the plaintiff demands, 































38 (hd. The 
sora apie 


a ac 
Z tee Saiaer J 
_ the proper Court to contest. the notice “ pore sagt ‘ a 


ment within a month from the date on which it was 
served, : 


"86 (B). On the aplctn of Bag a 
% ie notice. Cm sildar or officer An 
bs owl a authorized to serve -such ee 
notices; the notice shall be served by such o on 4 * . 
or before the nth day February: sat the au 
i landlord shall pay the cost of service. ~ ¥ of 
; The notice shall, 4 practicable be ait 
© personally on spol tenant. But grt 
found, service “* 
“notice at his 
does not 





te fd sectional he shall be 
tnd atch ren fo rer 


rao? “Tf We tenant refuses to bean 
a3 Tenants right to fie bolting shall be en 


“ eae eS Jr = titled to recover e 

it eee te eee e 
is pensation for an, seeeeen 
: Vs ments made by him onthe hold. “vf 


. 88 (G). Except in the cases mentioned in these: 

Ze ; Following section, the rent — 

ent amt eke “of a tenant admitted to the 

Joratnge occupation of any land the 

tenancy of which has lesatend according to the 

: promsions of this Act shall not exeeed” by more 

: : than one anna in therupee, or sie and a quarter 
per cent., the fe SOE aE Eee: 
ly preceding. 






























Ppa tosd the? 


occupation 
Broan ject uke tenancy of which has ceased 


ing in consequence of the 
hy the dea 

preity dia v » fa previous tenant, 
* the ejectment of a thikaddr 

or morlgagee from lands or which he has aden 

xe _eulivating possession during the period of his thika 

or mortgage, shall be suck soeent § as may | be 
upon between him and the landlord. 


88 (1). elect tenant who dice. 


